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Proviso Text

Ordinance 18835, Section 52
P4 PROVIDED FURTHER THAT:

	Of this appropriation, $250,000 shall not be expended or encumbered until the executive transmits a plan showing how the department of adult and juvenile detention will develop a pilot project that would provide indigent inmates with sufficient funds for their inmate accounts to make phone calls, use video visitation or make commissary purchases, while incarcerated in the county's detention facilities.  The plan and a motion that should acknowledge receipt of the plan and reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion and a motion acknowledging receipt of the plan is passed by the council.
	The plan shall include, but not be limited to:
	A.  A review of the number of inmates that have been screened by the department of public defense that qualify as indigent under chapter 10.101 RCW in secure detention.  The plan should show the average daily population and average length of stay for these individuals;
	B.  Detailed information on the inmate welfare fund showing actual and estimated revenues from all sources for 2016 through 2021.  The information should include information on the inmate welfare fund's fund balance for the same period;
	C.  Detailed information showing the average total expenditure for phone calls, video visitation, commissary purchases and other uses by inmates, for each stay in detention, as shown by a review of individual inmate accounts.  The information should also include the number of inmates leaving detention with negative inmate account balances;
	D.  An evaluation of the amount of monies that would have to be entered into an inmate account to support paying for one, two or three no-cost domestic calls per week, each lasting fifteen minutes at most.  The evaluation should also include the costs to provide an inmate with at least one no-cost video visitation session per week.  Finally, the evaluation should include the recommendations for an amount of funds for commissary purchases that would be based on the inmate's length of stay, average inmate commissary purchases or related factors;
	E.  A description of how the department would use $50,000 for a one-year pilot project to add funds to the inmate accounts of those who are determined to be indigent based on department of public defense screening.  The plan should include:  a description of how the department will identify recipients of pilot project funding; recommendations on the amount of funding to be added to each inmate account, in order to support one, two or three phone calls per week, lasting fifteen minutes at most; the amount necessary for each identified inmate to support at least one video visitation per week; and the amount necessary to allow indigent inmates to make nominal commissary purchases while incarcerated.  In addition, the plan should include an estimate of the number of individuals that could be served in the pilot project; and
	F.  A description of the metrics that the department will use to measure how indigent inmates use the funds placed in their inmate accounts under the pilot project, to include number of calls made, number of video visits completed, commissary purchases made and any other metrics that department recommends to evaluate the utility of the project.
	The executive should file the plan and a motion required by this proviso by June 30, 2019, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

Overview

It is a standard correctional practice to allow inmates to purchase certain products for personal use while incarcerated. These are goods which are not statutorily required to be provided, such as grooming aids or snack foods, but are still permissible for most inmates in the context of the safety and security needs of a secure detention setting. Such services are referred to as commissary. The King County Department of Adult and Juvenile (DAJD) runs a commissary system via a commissary vending provider, Keefe, which sells such items. Pre-paid phone cards are also included as a commissary item, removing the need for collect calls. King County receives a small commission on many of the items sold, which in turn is used to provide programs and services to inmates.

Inmates pay for commissary from funds that they maintain based on monies which were in their possession at the time of booking, or received from friends or families who make deposits on their accounts during their period of incarceration. A certain set of commissary items are provided weekly to inmates upon determination of indigence, including basic hygiene items, stationery, and two free video visits. 

DAJD has implemented a video visitation system which uses video to supplement rather than replace in person visitation. 

Phone and video visitation are provided via a vendor contract with Securus Technologies. Securus provides the phone and video systems at no cost to the county, but instead both supplies the equipment and pays a commission back to the county from the calls. 

King County’s contracts with both Securus and Keefe are governed by the county’s procurement process and are the result of a Request for Proposal, and a resultant negotiated contracts. King County receives a commission on the commissary and telephone services provided by the respective vendors, which goes to the Inmate Welfare Fund (IWF). The IWF provides programs and services that are not statutorily mandated, such as educational and skill development programming.  While current commissions support a variety of inmate programs and services, DAJD has seen fund balances of the IWF decrease over recent years.  DAJD projects that the IWF is not sustainable past a few biennia if revenue and expenses continue at the current rate.

The IWF provides programming and services for inmates that is not statutorily mandated. The current programming is focused on education and skill development, including English as a Second Language, GED preparation, tutoring, job training and the Renton Technical College (RTC) Custodial Training Program which gives graduates a certification through RTC. In addition, funding also supports substance use disorder treatment and a variety of small programs based in the Veteran’s Unit.  

Proviso Requirements

A. Number of inmates that have been screened by the department of public defense & average daily population and average length of stay for these individuals.

As a matter of practice, the Department of Public Defense (DPD) does not complete a financial screening for persons who are in custody in King County’s secure detention facilities. DPD works from an assumption that because an inmate is in custody and has not posted bail, they are de facto indigent. Therefore, using DPD’s approach, all inmates in secure detention are indigent. 

DAJD determines indigence in a different way. The value of the inmate’s personal account is the metric used by DAJD:  an inmate who has a zero (or negative) value on their account is considered indigent by DAJD’s practice.  Using this metric, approximately 2/3 of all inmates are determined to be indigent at booking.  Many come into the facilities with funds in their account and then are become indigent when their balances are depleted. Others may come in indigent and are later considered as not indigent when family or friends put money on their account.  Others may appear to be indigent because they carry no balance in their account and all purchases of phone calls or commissary are paid by friends or family.  At some point during incarceration, most if not all, inmates are considered to be indigent.  As of June 1, 2019, DAJD’s total adult secure average daily population (ADP) was approximately 2000 and the average length of stay (ALOS) was roughly 28 days.

B.  Inmate Welfare Fund Details

The table on the following page shows the Inmate Welfare Fund financial plan as included in the 2019-2020 biennial budget submission, updated for actual revenues and expenditures for the current biennium. 

King County receives commission revenue from both Keefe Commissary and from Securus Technologies (at rates of 36% and 58% of sales, respectively). Currently, the IWF is not supported by the General Fund, relying solely on commissions. The chart below details the revenue to the IWF from all sources, of which Keefe and Securus represent virtually all of the revenues. Current projections for out year revenue assume flat or declining revenues from both commissary and telecom commissions, and growing expenditures from the IWF.

Telecom commission revenues are down in particular due to both lower usage and a lower commission rate in the current contract. DAJD was able to secure the use of video visitation equipment at a relatively low cost to the inmate by accepting the lower commission rate on phone calls, and no commission for video visitation. The 2017-18 biennial revenues were down by roughly $281,000 or 22%. This decline is anticipated to continue into the 2019-20 biennium. 

In contrast, expenditures are anticipated to increase in the 2019/20 biennium, and then remain at a level greater than the currently anticipated revenues. By the end of the 2023/24 biennium, the fund balance is anticipated to be nearly $2 million lower than the ending fund balance in 2018.
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	Financial Plan Notes 
	
	
	
	
	

	1 2015/2016 Actuals reflect year end information from EBS and are consistent with the Budgetary Fund Balance figures published by FBOD.

	2 2017/2018 Proposed Budget is consistent with expenditure and revenue data from Hyperion.
	
	
	
	
	

	3 2017/2018 Estimated reflects updated revenue and expenditure estimates as of 04/30/2019, and the impact of any proposed, but not approved supplementals.  

	4 Out year projections assume revenue remains constant and expenditure growth limited to a 1% Cost of Living increase for those positions reimbursed by the IWF in the CX transfer. All positions are at Step 10 and do not receive Merit above Step 10.  Because the JWF does not have a stable base of revenue, there is 0% growth projected in expenditures.

	5 Juvenile Welfare Fund Balance is designated for juvenile expenditures.
	
	
	
	

	6 Reserve for Special/Capital Projects, i.e. Video Visitation, $1MM in 2015/2016
	
	
	
	
	

	7 Based on 60 days of expenditures


	
	
	
	
	



C. Detailed Expenditure Data
The table below provides expenditures for phone and video, based on biennial costs and bookings. Negative balances occur when inmates don’t pay their outstanding account balance upon release. Costs include unpaid indigent commissary items, work release and electronic home detention fees, notary, restitution, stamps, or other items provided to the inmate.

While DAJD has access to the individual inmate trust accounts in order to provide daily management, reporting isn’t available at the individual level.  DAJD receives only aggregate information from the vendor. For this reason, the table below looks at totals per biennia and divides this by the number of bookings per biennia to get an average amount spent per booking.


	 
	2015/
2016 Actuals
	2017/
2018 Actuals
	2019/
2020 Estimate
	2021/
2022 Projected
	2023/
2024 Projected
	2025/ 2026 Projected

	Expenditures
	 
	 
	 
	 
	 
	 

	Telephone Calls
	$1,883,365.59 
	$1,723,684.52 
	$1,448,275.86 
	$1,551,724.14 
	$1,551,724.14 
	$1,551,724.14 

	Commissary Purchases
	$3,273,168.86 
	$3,626,458.27 
	$3,243,243.24 
	$3,243,243.24 
	$3,243,243.24 
	$3,243,243.24 

	Total Expenditures
	 $5,156,534.45 
	 $5,350,142.79 
	 $4,691,519.11 
	 $4,794,967.38 
	 $4,794,967.38 
	 $4,794,967.38 

	 
	
	
	
	
	
	 

	Number of Bookings
	73,424 
	73,838 
	72,342 
	72,342 
	72,342 
	72,342 

	Average Exp/stay
	$70.23 
	$72.46 
	$64.85 
	$66.28 
	$66.28 
	$ 66.28 

	 
	
	
	
	
	
	 

	Number of Inmates Released with Negative Balance
	3,158 
	3,215 
	3,654 
	  3,654 
	 3,654 
	  3,654 

	Dollar Value of Negative Balance
	$254,024 
	 $498,007 
	 $568,068 
	 $568,068 
	 $568,068 
	 $568,068 

	Average value per inmate
	 $80.44 
	 $154.90 
	 $155.46 
	 $155.46 
	 $155.46 
	 $155.46 




D. An evaluation of the amount of monies that would have to be entered into an inmate account to support paying for one, two or three no-cost domestic calls per week, each lasting fifteen minutes at most.  The evaluation should also include the costs to provide an inmate with at least one no-cost video visitation session per week.  Finally, the evaluation should include the recommendations for an amount of funds for commissary purchases that would be based on the inmate's length of stay, average inmate commissary purchases or related factors;

Annual Cost to Provide Telecom and Commissary for All Inmates Booked
	 
	Number/week

	 
	1
	2
	3

	Free Calls at $1.95 per call
	$214,611.43 
	$429,222.86 
	$643,834.29 

	Free Video Visits at $5.00 (assumes all inmates use them)
	$550,285.71 
	$1,100,571.43 
	$1,650,857.14 

	Free Video Visits at $5.00 at current usage levels (310/week)
	$80,600.00 
	$161,200.00 
	$241,800.00 

	
	
	
	

	Commissary purchases at $52.63 average per booking, and 36,000 bookings/year
	$1,894,578.54 
	$1,894,578.54 
	$1,894,578.54 

	Total costs at Maximum Video Usage
	$2,659,475.68 
	$3,424,372.82 
	$4,189,269.97 

	Total costs at Current Video Usage
	$2,189,789.97 
	$2,485,001.39 
	$2,780,212.82 



Phone Calls 
Domestic phone calls are charged at $1.95 each for 15 minutes at $0.13 per minute, and video visits are $5.00 each for 15 minutes of visitation. In 2018, the average length of stay for all inmates was 21.4 days, or 3.06 weeks. At a projected 36,000 bookings per year, and assuming that the length of stay remains constants, the costs of providing 1, 2, or 3 calls per week for all inmates booked are summarized above. 

Video Visitation
Currently, there are roughly 310 video visits per week which are charged (video visits from a King County provided location are free). Assuming that represents a usage floor, and every inmate using video is the ceiling, the resultant costs are also stated in the above table. What is not known is the primary reason for the current rate of use of video visitation. If the $5.00 per visit cost is the limiting factor, then the addition of no cost video visitation should increase the utilization rate, and the resultant costs as well. If reasons other than costs are the primary factor, then we should expect not to see a significant change in the number of video visits.

Commissary
DAJD expects inmates to spend an average of $52.63 per booking ($17.21 per week) in 2019 for commissary items. Assuming no change in inmate ordering habits, that would result in roughly $1.85 million in annual costs. The spending average includes inmates who receive the current indigent kits, and so do not contribute to spending at points of time within their booking. Roughly 20% of weekly commissary deliveries are of indigent kits.

Funding Recommendation
Based on the widely varying lengths of stay for inmates, an initial deposit to an inmate’s account could be to fund two phone calls and a video visit, currently $8.90. (Annual cost, $320,400.) After a set period of time, if the inmate is still in custody, a weekly deposit of two phone calls, a video visit and unrestricted commissary funds equal to the average of the 2018 weekly usage. (Annual cost, $2,443,000).

It is assumed that at each of the identified levels, a reduction of revenue to the IWF will occur. As the rates for calls are set by contract, and the county will pay for the cost of the call, there are two ways to treat the impact.  First, since the IWF receives a commission for the call, the cost of the call may be paid from the General Fund, and the IWF charged for the amount of the commission.  Second, in the alternative, the General Fund may pay the total cost, and the IWF continue to keep the commission at the contracted rate.  The same approach may be taken for commissary items.  

In addition, the Securus contract funds ($64,872 per year) the county contract for the victim notification service, VINE, which allows a person to request a notification that an inmate is being released from custody. This does not come from the county’s commission.

E. A description of How the Department Would use $50,000 for a One-year Pilot Project 
Several of the elements of the pilot plan outlined in this proviso are already in place via the department’s current indigence kits. These packages of commissary products are available to all inmates who do not have funds in their accounts. The kit consists of two free video visits per week, a hygiene pack (soap, toothpaste, toothbrush, deodorant and shampoo) a pencil, 3 pieces of paper and unstamped envelope.  They can also order one “extra item” per week from the following:  lotion, comb, aspirin, ibuprofen, shaving cream, afro pick or razor. DAJD is charged by Keefe for this item. The cost of the “extra item” is charged back to the inmate if the inmate receives funds following ordering the pack.  Neither DAJD nor the inmate will be charged for the pack itself. In 2018, the net cost to the IWF was $1,125 for non-reimbursed extra items, or roughly 8.5% of the total cost of these items.

In order to meet the terms of the pilot plan, additional phone time would need to be added to the indigence packages. The department would also need to examine the requirement to repay the cost of the extra items. Another area to address with such a pilot project involves regulating or tracking funds. For example, once money is put in an inmate account, there is currently no way to regulate how the inmate may spend it: they may buy commissary, phone calls or video visits or cash it out upon release.

Given the fact that indigent status can change day to day depending on whether family/friends deposit money to inmate accounts, it will be necessary to determine which individuals should participate in a pilot and for how long. Participation should occur a manner that is based in equity principles. 

Legal review is necessary to inform crafting of a program that will allow King County to provide funds without violating the “gift of public funds” requirements. Council action may be required to establish and implement the program, based on a legal assessment.  

Potential uses for the pilot project funds of $50,000:

1. Provide 1 free commissary item, valued at $2.50, per week for ten weeks to all inmates (based on an average daily census of 2000). 
Annual cost for all inmates - $260,000
2. Provide 1 additional free telephone call per inmate per week for 3 months (based on an average daily census of 2000).
Annual cost for all inmates - $200,000
3. Provide 1 free call, 1 free video visit and 1 $5.00 commissary item per week for one year for 80 inmates.
Annual cost for all inmates - $1,250,000
4. Based on an ALOS of 3 weeks provide 1 free call, 1 free video visit and 1 $5.00 commissary item per week for 3 weeks for 1394 inmates.
Annual cost for all inmates - $1,250,000
5. Some other facilities in Washington provide a commissary gift pack during the December holiday season to each inmate.  These package sell for approximately $13.00 each.  $50,000 would cover nearly 2 gift pack per year per inmate.
Potential criteria for selection of pilot participants:

1. Person has had multiple prior incarcerations where they left with a negative fund balance, and had no funds at booking;
2. Person has been in custody for more than 10 days;
3. Person is not in a housing location with commissary, visitation, or phone restrictions.

F. A Description of Metrics 
Currently, the inmate fund accounting system has a significant manual component, and is not structured to provide aggregated data for groups of inmates. Reporting for purposes of this pilot is currently unavailable from each of the vendors, however, DAJD could work with the respective vendors to develop metrics to track pilot participant use. Tracking the pilot group of project participants would be is possible for a small group over a short period of time, but not sustainable due to workload it would generate. DAJD could explore potential software and/or reporting development, which are additional costs.  In order to bring the program to scale, it will be necessary to work with the vendors to incorporate better access to inmate spending and usage data.
 
Conclusion

DAJD currently provides video visitation and limited amounts of commissary to indigent inmates, as defined by a lack of funds in the inmate’s trust account. In order to expand this to include phone calls, it will cost up to $215,000 annually for one call per inmate per week. 

At the current level of 1,350 video visits per month. Making these free would cost the County roughly $81,000, with the potential to cause a higher demand for video visitation, thus increasing the costs. 

Currently, roughly 20% of inmates receive a commissary indigent kit each week, although there are indications that they are different inmates from week to week, based on repayment for extra items provided from the indigent list. Forgiving the repayment for extra items would cost about $14,000 per year based on 2019 projections.

All increased costs will impact the Inmate Welfare Fund, which is currently facing projected declining fund balances due to increasing expenditures and projections of flat revenues. Declining revenues will increase the need to either stop providing the services offered by the existing programming or to shift the costs to another funding source such as the General Fund.

Implementing such changes within the existing inmate trust fund accounting system offers additional logistical challenges. The accounting system treats all funds deposited to the inmate account as the property of the inmate, and refunds any balance in the account at the time of release. DAJD would need to work with the vendors to refine the inmate trust accounting system to allow for enhanced tracking of inmate accounts and to provide a better degree of automation. Changes to vendor would need to be negotiated.

A pilot project to gauge the impact of a $50,000 addition for indigent inmate services would need to balance the number of inmates served and the ability to efficiently and effectively administer the pilot. While providing an additional phone call per inmate per week would have the widest scope, (roughly 3 months for all inmates in custody), it also presents the greatest logistical issues for administration. Narrowing the selection criteria for participation and targeting the specific services reduces the logistical effort, but may create an expectation for services that will be more expensive to bring to full scale.
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Category

2015/2016 

Actuals

1

2017/2018 

Actuals

2019/2020 

Estimated

3

2021/2022 

Projected

4

2023/2024 

Projected

4

Beginning Fund Balance  3,891,526       3,849,986       3,891,989       3,204,216       2,597,526      

Revenues

Charges for Services- IWF Commissary 1,211,072 1,341,790 1,200,000       1,200,000       1,200,000      

Charges for Services- IWF Telecom 1,280,689 999,737 840,000           900,000           900,000          

Charges for Services- IWF Misc Revenue 6,067 83,301 10,000             10,000             10,000            

Charges for Services- Juvenile Welfare Fund (JWF) 1,380 1,440

120                   1,440                1,440               

Total Revenues 2,499,208       2,426,267       2,050,120       2,111,440       2,111,440      

Expenditures 

Direct Services- JWF (4,444) (8,000)

(8,000)              (8,000)              (8,000)             

Direct Services- IWF

(872,013)         (815,723)         (1,069,078)      (996,633)         (996,633)        

Intergovernmental Services- CX Transfer 

3,4

(1,654,725) (1,547,407)

(1,629,987)      (1,676,117)      (1,730,591)     

Intergovernmental Services- CR

2,4

 Fin Mgmt Svc (3,014) (6,552)

-                    (6,552)              (6,552)             

Intergovernmental Services- ABT Debt Svc (6,552) (6,581)

(30,828)            (30,828)            (30,828)           

Total Expenditures (2,540,748)      (2,384,263)      (2,737,893)      (2,718,130)      (2,772,604)     

Estimated Underexpenditures 

Ending Fund Balance 3,849,986       3,891,989       3,204,216       2,597,526       1,936,363      

Reserves 

Juvenile Welfare Fund 

5

(42,027)            (34,027)            (12,002)            (5,442)              1,118               

Special Projects 

6

(1,000,000)

(1,000,000)      (1,000,000)     

Program Sustainability Reserve @ 60 days of expenditures 

7 (208,463) (195,309) (224,375) (222,750) (227,228)

Total Reserves (1,250,490)      (214,172)         (236,377)         (1,228,192)      (1,226,110)     

Ending Undesignated Fund Balance 2,599,496       3,719,356       2,967,840       1,369,334       710,253          

Biennial Financial Plan  2015/2016 through 2023/2024

Inmate Welfare Fund 


