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Metropolitan King County Council
Law, Justice, Health and Human Services Committee



REVISED STAFF REPORT
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	6
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	Date:
	March 7, 2023



COMMITTEE ACTION

	
Proposed Substitute Ordinance 2022-0439.2 would authorize King County to enter into an interlocal agreement with the South Correctional Entity (SCORE) for jail services, passed out of committee on March 7, 2023, with no recommendation. The Proposed Ordinance was amended in committee with Amendment 1 to make clarifying edits to the Proposed Ordinance and replace the attached interlocal agreement with the version negotiated between the Executive and SCORE on February 14, 2023.  The Proposed Ordinance was also amended with Title Amendment T1 that states the proposed ordinance authorizes King County to “execute” rather than “enter into” the agreement.




SUBJECT

An ordinance that would authorize the King County Executive to enter into an interlocal agreement with the South Correctional Entity (SCORE) for jail services.

SUMMARY

The King County adult secure detention facilities are currently experiencing capacity issues primarily due to a large number of corrections officer vacancies and an increase in average daily population (ADP).  King County’s adopted 2023-2024 budget included $3.5 million for contracted services to help mitigate jail capacity issues.  Proposed ordinance 2022-0439 would authorize King County to enter into an agreement with the South Correctional Entity (SCORE), a jail owned by six South King County cities.  The agreement would allow King County to contract with SCORE for jail services, including booking, housing, and transporting people incarcerated under King County’s jurisdiction.  Under the agreement, DAJD anticipates housing an ADP of approximately 50 people at SCORE for an estimated biennial cost of $3.5 million.  The Executive has requested that the King County Council take action on this proposed ordinance by March 31, 2023.  To accomplish this timeline within the regular Law, Justice, Health and Human Services (LJHHS) Committee schedule, the proposed ordinance would need to be passed out of committee on March 7, 2023.

BACKGROUND 

King County Adult and Juvenile Detention.  King County's Department of Adult and Juvenile Detention (DAJD) operates three detention facilities as well as community supervision programs for pre- and post-trial defendants in King County.  King County’s secure detention facilities are located at the King County Correctional Facility (KCCF) in Downtown Seattle, the Maleng Regional Justice Center (MRJC) in Kent, and the Judge Patricia H. Clark Child and Family Justice Center (CCFJC) in Seattle’s First Hill neighborhood, which houses juveniles.

In 2019, prior to the COVID pandemic, King County adult secure detention facilities were housing an average daily population (ADP) of over 1,900 people.  Through efforts to increase alternatives to detention during the pandemic, the adult ADP dropped to approximately 1,300 in April 2020 and remained at that level into 2021. The 2021-2022 Adopted Budget budgeted for an ADP of 1,300 with the goal of maintaining the higher diversion rates achieved during the pandemic. However, in 2022, the adult ADP increased to approximately 1,600.  The Adopted 2023-2024 Budget included increased resources to support a population of 1,600 throughout the biennium.

Juvenile secure detention experienced a similar decline and rebound after the pandemic, going from an ADP of 34 in January 2020 to 15 ADP in August 2020, but was back to pre-pandemic levels at 39 in September 2022. Electronic home detention, an alternative to secure detention, increased significantly during the pandemic and has remained at higher levels, increasing from an ADP of 126 in March 2020 to 302 in September 2022.

Contracting for Services and South Correctional Entity.  State law[footnoteRef:1] allows municipalities to meet their incarceration requirements by contracting with other incarceration service providers.  The City of Seattle, Port of Seattle, and twenty other cities in King County contract with the county for incarceration services for individuals charged with misdemeanors under their jurisdictions. [1:  RCW 39.34.180 and RCW 70.48] 


South Correctional Entity (SCORE) is a regionally formed governmental administrative agency[footnoteRef:2] that provides jail services.  The facility is located in Des Moines, Washington, and opened in 201.  It is publicly owned by the cities of Auburn, Burien, Des Moines, Renton, SeaTac, and Tukwila.  Forty cities and municipalities have inmate housing agreements with SCORE, including several jurisdictions that also contract with King County. [2:  Formed pursuant to RCW 39.34.030(3)] 


Worker Shortages and Policies in the 2023-2024 Budget.  When the 2023-2024 Executive Proposed Budget was transmitted in September 2022, DAJD was facing an adult secure detention ADP that was 300 people above budgeted levels as well as significant and persistent staffing shortages.  According to the Executive, DAJD currently has over 120 vacancies in budgeted corrections officer positions.  One strategy contained in the 2023-2024 Budget to mitigate the DAJD capacity issues was to appropriate $3.5 million for contracted jail services.  The Council accepted that proposed appropriation in the adopted the 2023-2024 budget (Ordinance 19546).

ANALYSIS

Proposed Ordinance 2022-0439 would authorize the Director of the Department of Adult and Juvenile Detention (DAJD) to enter King County into an interlocal agreement (ILA) with SCORE for jail services.  This action would be consistent with 2023-2024 adopted budget policy, which included funding to contract for jail services to mitigate current short-term capacity issues at King County’s adult detention centers.  The proposed ILA was negotiated between the King County Executive and SCORE and would allow King County to contract with SCORE to accept South King County bookings on King County’s behalf and detain people who would otherwise be in DAJD’s custody.  The agreement would begin when it has been signed by both parties of the agreement and terminate on December 31, 2024.

Terms of the Proposed ILA.  The proposed ILA, dated February 14, 2023, contains the following key terms, broken out by sections of the agreement.[footnoteRef:3] [3:  This staff report describes the version of the ILA provided to the King County Council on February 14, 2023 and attached to Amendment 1.  This version contains some changes compared to the ILA transmitted with Proposed Ordinance 2022-0439 in November 2022.  The differences between the ILA versions are summarized in the Amendment section of this staff report.] 


Section 1. Definitions: This first section defines key terms in the agreement, including defining the termination date as December 31, 2024.

Section 2. Term: This section further defines the termination date and states that the agreement can be renewed by written addendum under terms and conditions acceptable to the parties of the ILA.

Section 3. Inmate Housing and Services: This section states that SCORE agrees to provide booking, housing, and transportation services for King County inmates.  It also states that SCORE can refuse to accept and can return individuals in custody for any reason, to the extent permitted by law.

Section 4. Compensation:  This section states that King County agrees to pay SCORE fees and charges set forth in Exhibit A, discussed below.  It also requires sufficient notice for changes in fees and charges and allows for the fees and charges to be updated without approval of the King County Council or administrative Board of SCORE.

Section 5. Transportation, Booking, Classification, Discipline and Release Procedures: This section states that King County inmates housed at SCORE will be subject to SCORE’s booking, classification, and discipline policy and procedures.  It also states that King County inmates will not be released without written authorization of the county or by court order.  King County inmates released from SCORE will be transported to either KCCF or MRJC.  They can also choose to be released to a private taxi or family member or friend with confirmed transportation.

Section 6. Inmate Medical Records, Clothing, Bedding, Property and Work Programs:  This section includes a requirement that King County provide medical records of inmates transferred to SCORE.  It also states that SCORE will provide inmates with appropriate clothing and hygiene items and will handle inmate property according to SCORE policies and procedures.  This section states that SCORE can assign inmates to work programs according to SCORE’s policies and procedures.  It also requires that SCORE provide inmates with reasonable scheduled visitation and maintain an account for each inmate.

Section 7. Health Care:  This section states that SCORE must provide in-facility medical care and may not deny an inmate necessary health care because of inability to pay.  In-facility medical, dental, and mental health services are included in the daily rate paid by King County.  The cost and security needs of outside health services that an inmate is unable to pay for would be the responsibility of King County.

Section 8. Detainers:  This section states that warrants and King County inmates in a “detainer” status shall be handled according to SCORE policies and procedures as provided in Exhibit B.

Section 9. Release of Holds and Court Appearances:  This section would allow King County to use SCORE’s video arraignment system for inmate court appearances.

Section 10. Escape; Death:  This section requires SCORE to notify King County of county inmate escapes and deaths “as soon as reasonably possible.”

Section 11. Reporting and Inspection:  This section states that SCORE will work with King County to provide access to and/or reports from jail management systems that provide statistical information about inmates.  It also provides King County with the right to inspect the SCORE facility with advanced notice, including interviewing King County inmates and reviewing their records.

Section 12. Technology:  This section allows SCORE and King County to provide continuous access to computer databases related to King County inmates housed at SCORE.

Section 13. Billing and Payment:  This section lays out how monthly statements shall be itemized and payment requirements.

Section 14. Billing Dispute Resolution:  This section requires written notice of billing disputes within 60 days and describes the processes that will be used to resolve billing disputes.

Section 15. Independent Contractor:  This section makes clear that SCORE is an independent contractor, and its employees and agents are not employees of King County.

Section 16. Hold Harmless, Defense, and Indemnification:  This section includes hold harmless, defense, and indemnification statements and procedures.

Section 17. Insurance:  This section lays out insurance requirements for both parties of the agreement.

Section 18. Termination:  This section allows either party to terminate the agreement with ninety days written notice.

Section 19. Records:  This section states that the parties will maintain records according to state public records laws and other applicable laws and regulations.

Section 20. Operation of SCORE Facility; Prison Rape Elimination Act:  This section states that SCORE will manage, maintain, and operate SCORE in compliance with all applicable laws and regulations including complying with the Prison Rape Elimination Act (PREA).

Section 21. HIPAA and HITECH Compliance:  This section states that the parties will comply with all requirements of the Federal Health Insurance Portability and Accountability Act (HIPAA) and the Federal Health Information and Technology for Economic and Clinical Health Act (HITECH).

Section 22. Equal Opportunity:  This section contains the non-discrimination policies to which the parties must adhere.

Section 23. Miscellaneous:  This section includes miscellaneous terms related to property, assignment, non-waiver, severability, governing law, attorneys’ fees, approval and filing, amendment, no joint venture or partnership, compliance with applicable laws and standards, continuation of performance, representatives, notices, entire agreement, and no third-party beneficiaries.

Exhibits:  
· Exhibit A: Fees and Charges and Services.  This exhibit lays out the fees and charges for services, which are discussed in the “fiscal impact” section of this staff report.
· Exhibit B: Warrants/Other Court Orders/Detainers.  This exhibit lays out how SCORE will check King County inmates for warrants, court orders, and detainers.
· Exhibit C: PREA Acknowledgment – Custodial and Sexual Misconduct.  This exhibit discusses SCORE’s compliance with PREA, King County’s rights to monitor SCORE’s compliance, and the parties’ rights for termination of the agreement related to PREA compliance.
· Exhibit D: Medical Acceptability.  This exhibit provides the criteria under which SCORE would decline to book or house an inmate due to serious medical issues such as unconsciousness, undergoing dialysis or chemotherapy, suicidal ideation within the past 72 hours, and more.  Detained persons with medical or mental health issues requiring intensive care must be housed at either KCCF, a state facility, or a hospital.
· Exhibit E: Property.  This exhibit includes a list of property SCORE will not accept or transport.
· Exhibit F: Classification.  This exhibit lays out the process and criteria SCORE uses to determine housing assignments for inmates, and classification-related information King County is required to provide.
· Exhibit G: Borrowing.  This exhibit provides the conditions under which a contracting agency may “borrow” another contracting agency’s inmate.
· Exhibit H: Booking and Transportation.  This exhibit states that King County shall provide SCORE with a list of charges that are restricted from booking and that SCORE will not accept King County inmates on charges on King County’s list of exclusions.  It also states that SCORE will provide a minimum of one transport to a King County designated facility every twelve hours for King County inmates newly booked at SCORE or housed at SCORE and requested by King County to be returned.

Fiscal Impact.  The proposed ILA would allow King County to have people detained under the jurisdiction of King County booked, housed, and transported by SCORE for the fees shown in Table 1.

Table 1. SCORE Fees
	Type of charge
	Unit cost

	Booking fee
	$50

	Daily Housing rate
	$138.43

	Daily Rate Surcharge for Mental Health Residential Bed
	+ $159

	Daily Rate Surcharge for Acute Medical Bed
	+ $217

	Daily Rate Surcharge for Acute Mental Health Bed
	+ $278

	SCORE Officer Transport
	$75

	Hospital Security
	$75



The daily rate includes in-facility medical care and in-custody arraignments.  Outside medical care not covered by the patient would be billed directly to King County.  The fees are adjusted annually each January 1st.  The fee schedule does not include a minimum daily population charge, so King County would pay according to the number of people booked and housed at SCORE.  

The fees charged to King County in the proposed ILA are consistent with the fees SCORE charges other contract jurisdictions.

According to DAJD, it is anticipated an average of approximately four people per day will be booked at SCORE.  The fiscal note projects an average daily custodial population of 50 people housed at SCORE.  The cost of contracted services with SCORE is projected at $3.5 million for 2023-2024, which is consistent with the amount appropriated for contracted services to mitigate DAJD capacity issues in the 2023-2024 budget.

Term.  The initial term of the agreement is through December 31, 2024 for what Executive staff described as a pilot.  The proposed ILA contains language stating that the ILA may be renewed for any successive period by written addendum.  This would allow the contract to be extended for any length of time without further Council action.  Councilmembers may wish to consider whether they are comfortable with those terms or would like to require Council review and approval of any extensions or extensions beyond a specified duration.

Impacts on People in Detention.  The proposed ILA is intended to help ease the impacts of the jail capacity constraints on jail staff and people housed there.  According to Executive staff, DAJD anticipates using SCORE to house men with security classification levels of minimum or medium who are charged with no higher than a C or non-violent B level felony.  SCORE would not be used for people doing service work in King County jails, who have frequent court appearances, or who have significant medical or mental health needs.  People housed at SCORE would be subject to safety regulations such as PREA and suicide prevention measures comparable to those at King County facility.

One impact that is not known at this time is how SCORE’s classification and discipline policies and procedures compare to those of King County’s, and how that might impact people housed at SCORE compared to those housed at King County facilities. King County’s classification and discipline policies and procedures were scrutinized in the King County Auditor’s Office 2021 audit entitled, “Adult Jails Needs Risk-Based Approach to Improve Safety, Equity.”  Since then, King County has taken steps to make racial equity adjustments to its classification system and to monitor and analyze infraction and sanction data by race.  According to Executive staff, an equity and racial justice analysis of SCORE’s classification and discipline policies and procedures has not been undertaken.

One known difference in conditions for people housed at SCORE compared to King County Jails is that SCORE does not have facilities for in-person visitation, so the only type of available visitation there, other than professional visits, is video visitation, which is available for no charge.  King County jails have reopened in-person visitation. 

Labor Impacts.  According to Executive staff, the proposed ILA is not anticipated to require bargaining with the King County Corrections Guild (KCCG).  Executive staff stated that they have shared the proposed ILA with the KCCG and is providing KCCG with updates on the status of the project to ensure transparency.

Timing Considerations.  The Executive has requested that the King County Council act on this proposed ordinance by March 31, 2023.  This timing is anticipated to allow for bookings to begin at SCORE in April 2023 and housing of people in King County custody to begin there in June 2023.  To accomplish this timeline within the regular LJHHS Committee schedule, the proposed ordinance would need to be passed out of committee on March 7, 2023.

Legal Review.  Council legal counsel has reviewed the proposed ordinance and has recommended clarifying changes to the ILA.  Council staff is currently working with Executive staff to incorporate those changes, which may be offered as an amendment at Council.

AMENDMENT

Amendment 1 would replace Attachment A. Interlocal Agreement for Inmate Housing with an updated Interlocal Agreement for Inmate Housing, dated February 14, 2023.  The updated interlocal agreement was described in the analysis section of this staff report.  The ILA dated February 14, 2023, includes the following differences compared to the originally transmitted ILA:
· Clarifies references to the SCORE Interlocal Agreement;
· Includes a defined termination date for the ILA;
· Provides DAJD Director Allen Nance as King County’s designated representative for the agreement;
· Adds a requirement for King County to provide a list of medical or mental health conditions that are excluded from booking at SCORE as a King County inmate;
· Adds a requirement for King County to provide a list of property that shall not be accepted when booking a King County inmate at SCORE; and
· Adds an exhibit on booking and transportation that states King County shall provide SCORE with a list of charges that are restricted from booking and that SCORE will not accept King County inmates on charges on King County’s list of exclusions.  The exhibit also states that SCORE will provide a minimum of one transport to a King County designated facility every twelve hours for King County inmates newly booked at SCORE or housed at SCORE and requested by King County to be returned.
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