Attachment B

Ridgway Proviso Response

Prepared by the Office of Management & Budget

March 14, 2003

Ordinance #14517 includes a series of provisos that require the Office of Management & Budget (OMB), based on information provided by the 

· Sheriff’s Office (KCSO), 

· Prosecuting Attorney’s Office (PAO), 

· Office of Public Defense (OPD), and 

· Superior Court 

to present the Council with information about the funding status of the Green River Homicides Investigation (GRHI) and the State v. Ridgway case.  

On February 14, 2003, OMB received reports from the aforementioned agencies.  The reports were required by Ordinance #14517 to address the following topics:

· Description and schedule for each stage of the investigation/case for 2003, 2004, and thereafter

· Staffing and resource needs for each stage

· Staffing and resources phase-out plans as each stage of the investigation/case is completed and how any unused resources will be reported

· Details on available revenues and any limitations on their use

· A format for a quarterly report to the Council that would identify actual expenditures

· Plans for monitoring expert witness expenses (OPD only)

OMB has reviewed these reports and has included them as attachments to this proviso. Additionally, OMB submits the following report in response to the specific requirements of the proviso in its budget.

Proviso Requirement #1:

Description and schedule for monitoring the resources needed during each stage of the Green river homicide investigation and the State v. Ridgway case for 2003, 2004 and thereafter, including a description of how each year’s budget will be prepared, presented, and funded.

Generally speaking, the stages of State v. Ridgway are as follows:  pre-trial preparation and investigation of cases; the trial itself; and the penalty phase if the jury returns a guilty verdict as a result of the trial, followed then by the appeal process.  Based on the schedule established by Superior Court, the pre-trial preparation and investigative stage are expected to last until March 16, 2004 when the trial is expected to begin.  The jury selection process is expected last through May 2004, with trial deliberations commencing in June.  The trial is expected to conclude in May 2005.  If a guilty verdict is returned, the penalty phase of the case would begin immediately thereafter and conclude in July 2005.  Post trial motions and the appeal process would begin in August.  The timeline for the length of the trial is somewhat speculative at this point as it remains unclear how the parties with try the case.    

The 2003 budget proposals included with this proviso response correspond with the pre-trial schedule outlined above and continue to assume four charged cases.  The budgets for OPD, the PAO, and the Sheriff’s Office were developed and reviewed based on these assumptions.  The 2003 budget projections for these agencies remain at the same levels as were assumed for the 2003 Executive Proposed Budget.  

· The OPD’s 2003 budget reflects the recommendations made last year by the Court-appointed Special Master.  The 2003 budget assumptions were also reviewed for this process by the new Public Defender-designee.  The justification and rationale for OPD’s 2003 budget needs are outlined in detail in OPD’s response to its Ridgway proviso.  The total OPD budget request for 2003 is $3.6 million, $2 million of which was already appropriated in the 2003 Adopted Budget.

· The PAO’s 2003 budget also remains at the same level as was assumed for the 2003 Executive Proposed Budget.  The rationale for the PAO’s staffing plan and resources were thoroughly reviewed late last summer as part of the approval process for that agency’s supplemental funding requests.  The assumptions outlined at that time remain in place for the 2003.  The total PAO budget request for 2003 is just over $1 million, $520,000 of which was already appropriated in the 2003 Adopted Budget.

· The Sheriff’s Office 2003 budget also reflect the funding levels assumed in the 2003 Executive Proposed Budget.  The total 2003 budget request for the Sheriff’s Office is nearly $1.6 million, $780,000 of which was already appropriated in the 2003 Adopted Budget.

The Superior Court and Department of Judicial Administration (DJA) budgets were also developed and reviewed based on the assumptions outlined above.   Prior to now, Superior Court and DJA were able to absorb the costs and workload associated with this case.  However, as the pre-trial activities become more involved in the coming months and as they gear up for the start of the trial, these two agencies will need additional resources.  Because these resource requests were not reviewed previously for the Executive Proposed Budget, OMB closely scrutinized the baseline assumptions for these requests to understand the operational implications of the case on the Court and DJA.   Superior Court and DJA’s workload related to this unusually demanding case is expected to increase substantially in June when a series of pre-trial briefs, motions, and hearings are scheduled to begin.  These will require substantial legal research on the part of the trial judge and his staff and will necessitate relieving him of a portion of his usual workload.  As such, the Court and DJA are seeking additional resources for legal research, case monitoring and document tracking, and for a part-time pro tem judge and ancillary staff.  In addition, later this year Superior Court will need to begin making preparations for the actual trial.  The Court’s budget request includes funds for some minor courtroom modifications in order to accommodate additional jurors and media attention and funds to issue the jury notices.  The total Superior Court budget request for 2003 is $194,011.  The total DJA budget request for 2003 is $30,519.

Barring unforeseen developments in the case, OMB does not anticipate the need to seek additional resources for any of these agencies for the rest of the year.  However, there are a number of important milestones in the case still to come this year that OMB understands could affect the resource needs assumed by these agencies.  These milestones include a March 28 cut-off for filing additional charges against Mr. Ridgway; an April 28 deadline for filing charges against other suspects; and hearings scheduled for the fall to consider motions about potentially splitting the four charged cases and for a change of venue for the trial.  It remains unclear at this point if any of these milestones will lead to changes that will impact funding assumptions.     

Assuming approval by the Council, OMB will use the formats included in each agency’s proviso response to monitor expenditures in the case.  Last year, OMB asked each agency to establish a unique low org within the ARMS system to allow us to isolate and track the budget and expenses associated with this case.  All agencies have complied with this request.  In addition, OMB will continue to remain in contact with each agency as major developments in the case unfold in order to reassess budget assumptions.  OMB will notify Council through the quarterly reporting process established in Ordinance #14517 of any developments that will alter resource needs for this case. 

With regard to planning for the 2004 budget, all agencies have provided in their proviso responses updates to their 2004 budget projections.  OMB is including these assumptions in this report and will re-visit all of these budget assumptions as it develops the Executive’s 2004 Proposed Budget later this summer.  As the trial wraps up in 2005, OMB will use the tracking forms provided with the proviso responses to ensure a timely ramp down of the positions and resources that have been provided to these agencies for this case.  

Proviso Requirement #2:
Plans for identifying staff and resources associated with the Green River Homicide Investigation and the State v. Ridgway case that can be phased out as each stage of the case and investigation is completed and how any unused resources shall be reported.

Based on the departments’ proviso responses and conversations between OMB and the departments, it appears that the resource needs for the PAO, OPD, and the Sheriff’s Office will remain fairly constant through the duration of the case.  Superior Court and DJA resource needs will increase in 2004 as the workload associated with the trial ramps up.  Within this general theme there is some variation.

· OPD:  The defense team’s staffing needs are expected to remain constant until the end of the trial.  Its technology needs will remain at about the same level as in 2003.  Expert witness costs are expected to decrease slightly as the trail begins in 2004.  King County’s obligation to provide defense services ends at the conclusion of the trial.  Defense costs associated with any appeals to the verdict are the responsibility of the State. 

· PAO:  PAO resource needs for the case are expected to remain flat for the duration of the trial.  Its resources will be scaled back at the conclusion of the trial.  If an appeal process is initiated, the PAO only anticipates needing two attorneys. 
· Sheriff’s Office:  The needs of the Sheriff’s Office will remain flat for the duration of the case.
· DJA:  DJA’s resources needs will increase in 2004 as the trial begins.  Its resource needs will then last the duration of the case.  If an appeal process is initiated, DJA will need to retain some of its staff resources for a short period of time to prepare trial-related files and exhibits.
· Superior Court:  Generally, Superior Court’s resource needs will increase in 2004 as the trial begins.  However, the Court’s staffing needs will fluctuate depending on the specific activities associated with the different phases of the trial.  For instance, the Court has identified additional staffing needs to assist with managing the jury pool during the jury selection phase, during juror deliberations, and during the capital phase (in the event of a guilty verdict).  As such, it will hire temporary employees to help during these intervals.  
OMB will revisit all of the 2004 assumptions for the case during the summer budget process.  OMB will use the tracking forms included in the agency proviso responses to monitor all expenses in the case and will use these monitoring forms to guide ramp-down decisions as the trial concludes.    
Proviso Requirement #3:
Potential revenue sources to support these expenditures, including a description of any limitations on how such revenues can be used.

There are a number of potential revenue sources that will help offset the costs of this case.  The Sheriff’s Office continues to pursue Federal funding to support its efforts.  The 2003 Adopted Budget for the Sheriff’s Office assumes it will receive over $760,000 in Federal funds for the case.  Just under $600,000 of this amount is expected to come from the COPS grant and can be used to cover the salaries and benefits of detectives working on the Green River Homicides Investigation.  Because of non-supplantation clauses attached to this revenue source, the Sheriff’s Office staffing phase-out plans will first target existing detectives that the Sheriff’s Office is devoting to the case by diverting them from other work.  This approach will allow the Sheriff to preserve this revenue source.  The second source of Federal funds for the Sheriff is an earmark grant.  The Sheriff’s Office is still seeking clarity about the appropriate uses of these funds.  Right now it is assumed that these funds will be used to offset DNA testing costs. 

In addition, the Executive in his 2003 Proposed Budget designated King County’s entire Local Law Enforcement Block Grant (LLEBG) funds for 2003 ($524,663) to the Prosecuting Attorney’s Office to help offset some of the costs incurred by the Current Expense Fund as a result of this case.  LLEBG funds can be used to support the adjudication of Part I felony crimes.

Finally, OMB submitted to the State in December a claim for reimbursement for the costs incurred by the County in 2002 for 18 aggravated murder cases, including the Ridgway case.  This petition was filed under the State’s Extraordinary Justice Costs Act.  The County recently learned that the State Office of Public Defense forwarded nearly $8.4 million in King County costs (nearly $5 million resulting from the Ridgway case) to the State Legislature for potential reimbursement.  The Executive, in conjunction with the Council, is lobbying the State for these funds.  Any reimbursement costs that the County receives will be used to offset future costs for the Ridgway case.  

Proviso Requirement #4:
A format for a unified quarterly report to the Council on actual expenditures and revenues for the case and investigation.

The reporting formats for each agency are attached.  OMB will work with each agency to compile quarterly expenditure patterns in accordance to the requirements of Ordinance #14517.

� In addition, OPD is seeking $506,685 in 2002 carryover funds to cover the costs of some outstanding invoices and to complete the technology project that was approved for 2002.


� In addition, the PAO is seeking $$221,744 in 2002 carryover funds to cover the costs of some outstanding invoices and augment its expert witness resources.
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