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Attachment R

State v. Ridgway: The Prosecuting Attorney’s Office 

Resources, Staffing Plan, and Proviso Response
I. Introduction
The final 2003 budget ordinance approved by the Metropolitan King County Council requires that the Prosecuting Attorney’s Office (hereinafter the PAO) submit a plan to the Council identifying at a minimum the following:

1) A description and schedule for each stage of the case anticipated in 2003, 2004, and thereafter, explaining what each stage is and detailing the prosecutorial staff and resources needed for the prosecution of the case in each stage;

2) For each stage of the case, a description of the investigative support needed for the prosecution of the case;

3) The prosecutor’s plans for the phase-out of staff and resources as each stage of the case is completed and how any unused resources shall be reported;

4) A staffing model and line-item budget for the prosecutorial and investigative resources associated with the case for 2003, detailing the status of all positions and how resources are projected to be used throughout the year, against which actual expenditures can be compared;

5) Detail on revenues for 2003, including a description of any limitations on how such revenue can be used, and

6) A format for a quarterly report to the council that would fully identify actual expenditures on staff and resources utilized for the prosecution of the case, report on revenues received and projected, and update the staffing model;

7) Quarterly reports and also due reporting the actual expenditures associated with the case on 2 June, 2003 and 30 days after the end of each quarter thereafter;

8) The PAO shall also work with the budget office such that the transmittal of the executive’s annual proposed budget will include a report identifying (1) a proposed staffing model and line item budget for the prosecutorial and investigative resources associated with the case for 2004, detailing how resources are projected to be used throughout the year, against which actual expenditures can be compared; and (2) detail on any projected revenue proposed to support the 2004 expenditures, including a description of any limitations on how the revenue can be used;

This report will address each of the topics raised within the budget provisos.

II. Description and Schedule of the Case

“A description and schedule for each stage of the case anticipated in 2003, 2004, and thereafter, explaining what each stage is and detailing the prosecutorial staff and resources needed for the prosecution of the case in each stage”

At the request of the prosecution (and over the objection of the defense), the Court has set a trial date of 16 March 2004.  The Court has set a number of pretrial motions to be heard throughout 2003 and up until the trial date.  In addition, over the next year, there are regularly scheduled monthly status conference hearings and briefing deadlines.  

The prosecution’s resources will be devoted to trial preparation up until the trial date.  Among the tasks that the prosecution must perform include: interviewing potential witnesses, reviewing and examining possible evidence, preparing briefing for pretrial and trial issues, responding to defense demands for additional discovery, arranging and attending defense interviews of prosecution witnesses, arranging and attending defense reviews of evidence items and records, and interviewing and investigating defense proposed witnesses.  Likewise, the prosecution expects to incur significant expense in retaining various experts relevant to issues in the case.  During all this time, the prosecution must produce new discovery to the defense when the investigators generate it.   

Beginning in March of 2004, the prosecution will be in trial in this case and responsible for presenting the evidence for the case.  At this point, it is impossible to estimate the length of the trial.  

Absent a new development in the case, the prosecution anticipates that the current staffing level should be sufficient to prepare for and handle the trial in this matter.  That being said, there are a number of matters outside the prosecution’s control that could negatively impact the prosecution’s resources.  For example, the defense has repeatedly indicated their intent to move to compel tens of thousands of pages of additional discovery from the prosecution.  Such a motion, if granted, could consume significant additional prosecution resources.

III.   INVESTIGATIVE SUPPORT NEEDED FOR EACH STAGE 

“For each stage of the case, a description of the investigative support needed for the prosecution of the case”

The prosecution team will need significant investigative support from the King County Sheriff’s Office throughout the trial preparation stage and trial.  Investigators must continue with their investigation into charged cases and other relevant matters.  The prosecution relies upon detectives to locate and interview potential witnesses, evaluate new tips, arrange for reviews of evidence, and prepare new documents for the discovery process.  The prosecution anticipates that the defense, during the pretrial interview process, will consume considerable time and resources of numerous King County detectives.

IV.  EVENTUAL PHASE-OUT OF PROSECUTION TEAM

The prosecutor’s plans for the phase-out of staff and resources as each stage of the case is completed and how any unused resources shall be reported;

Upon conclusion of the trial and any sentencing disposition, optimistically predicted for sometime during 2004, the PAO will begin to place members of the Ridgway trial team back within sections of the Criminal Division.  We will manage this staff absorption through attrition and careful planning.

If the defendant is convicted, the appellate process is certain to rival the trial process in scope and resource consumption.  The State of Washington will bear the responsibility to provide appellate services to the defendant, not King County’s OPD.  The PAO will need to devote sufficient staff to handle the appeals and post-conviction motions and petitions.  We anticipate returning to the Council and Executive with a plan for extraordinary appellate resources at the appropriate time. 

V. STAFFING MODEL

A staffing model and line-item budget for the prosecutorial and investigative resources associated with the case for 2003, detailing the status of all positions and how resources are projected to be used throughout the year, against which actual expenditures can be compared;

When charges were first filed in this case, the PAO pledged to assign two deputies full-time to this case from within the PAO budget.  As the complexity of the case became evident, and the defense resources grew, the Council approved, through a series of supplemental appropriations, additional prosecution team members.  The authorized prosecution team consists of:

· Six deputies (2 from PAO regular budget)

· Four paralegals

· One discovery coordinator

· One computer and database coordinator

· One legal secretary

The FTE appropriation and actual costs of these positions is reflected in the chart below:

FTE
Position
New 2003 Appropriation
Absorbed in Base.



1.0
Sr. Deputy 1

 $     132,757 
Baird


1.0
Sr. Deputy 2

 $     122,786 
Eakes


1.0
Sr. Deputy 3
 $     119,092 

McDonald 


1.0
Deputy 1
 $       73,191 

O'Donnell 


1.0
Deputy 2
 $       73,191 

Goodhew 


1.0
Deputy 3
 $       73,191 

Vacant


1.0
Legal Svcs. Supervisor
 $       64,354 

Rosa 


1.0
Paralegal
 $       61,800 

Gross, Lisa


1.0
Paralegal
 $       61,800 

Vacant


1.0
Paralegal
 $       61,800 

Vacant


1.0
Computer Coordinator
 $       95,000 

Organ,Elycia


1.0
Discovery Coordinator
 $       61,800 

Murphy, Lisa


1.0
Legal Secretary
 $       61,800 

Sanders, Erin
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Legal Services
 $     238,575 












Total 2003 Ridgway Appropriation
 $  1,045,594 
 $     255,543 

















1.  Vacancies Held to Pay for Subjective Coding of Discovery

The vacant positions are presently being held open to fund the discovery coding operation.  During the various appropriation actions last year, the defense received over $780,000 to further enhance the discovery database provided by the prosecution.  The PAO received money for the scanning of hundreds of thousands of documents, but only to create a shared database that has been given to the defense.  The basic database does not permit the kind of searching and organization of discovery and pleadings that will be necessary to prepare and conduct this trial. 

We have determined that we cannot be in a position where the defense is able to build a sophisticated searchable discovery database and the prosecution must rely on a database that is not searchable.  We are managing an in-house coding project utilizing temporary help to achieve some level of searchability in the database.  When it is completed it will not rival the defense product, but will nevertheless be adequate to permit the location of key documents in the case.

2.  Vacancies Will Be Filled Upon Completion of Coding Project
Our staffing plan calls for the vacant staff and deputy positions to be filled as soon as the coding project is completed.  It is our intention to be up to full strength by late Spring, anticipating the huge volume of work that must be completed in order to meet the March 2004 trial deadline.

VI.  PAO REVENUE EFFORTS FOR THE RIDGWAY PROSECUTION

 Detail on revenues for 2003, including a description of any limitations on how such revenue can be used, 
The PAO has retained the services of a professional grant writer who is familiar with federal law enforcement grants.  The grant writer was specifically asked to look for grant opportunities that would aide in the prosecution of the Ridgway case.  

The great majority of current grant opportunities are funded by federal dollars and deal with improvements to Homeland Security.  In an attempt to capture federal grant monies, our grant writer made an attempt to link the prosecution of the Ridgway case to future Homeland Security priorities.  The grant writer prepared an argument that the prosecution of the Ridgway case could serve as an important model to state and federal prosecutors who are faced with prosecuting large, complex and unique terrorism cases.  A Homeland Security case might well share similar challenges as in the present case, such as a high volume of documents, forensic sciences, and the need to identify and document patterns of behavior over time and multiple locations, and reliance on significant amounts of circumstantial evidence.  Unfortunately, the grant writer was unable to find any grant opportunities where the requirements could be stretched to fit the prosecution of this case.  The search for grants will continue, but so far, has not proven fruitful.  

The Local Law Enforcement Block Grants (LLEBG) received by the county have been devoted to offsetting the costs of prosecuting this case.  The amount assigned to the PAO grants fund is $524,663 to be expended by October 2004.  This will provide a significant amount of relief to the county’s current expense fund.

VII.  FORMAT FOR QUARTERLY REPORT

A format for a quarterly report to the council that would fully identify actual expenditures on staff and resources utilized for the prosecution of the case, report on revenues received and projected, and update the staffing model
Quarterly reports and also due reporting the actual expenditures associated with the case on 2 June, 2003 and 30 days after the end of each quarter thereafter
The draft format is attached as Appendix A.

VIII. 2004 ANTICIPATED EXPENDITURES

The PAO shall also work with the budget office such that the transmittal of the executive’s annual proposed budget will include a report identifying (1) a proposed staffing model and line item budget for the prosecutorial and investigative resources associated with the case for 2004, detailing how resources are projected to be used throughout the year, against which actual expenditures can be compared; and (2) detail on any projected revenue proposed to support the 2004 expenditures, including a description of any limitations on how the revenue can be used;

1.  Staffing

No staff additions will be sought for 2004, barring unanticipated events.  The significant difference between the 2003 and 2004 budgets will be the need to pay for trial associated costs particularly trial expert witnesses.

2.  Expert Witnesses

In 2003, the defense received $768,000 to retain expert witnesses to review and question the work of state forensic evidence.  In 2004, the defense has requested an additional appropriation of well over $1million for expert witnesses.  It is not clear how the defense intends to spend this vast sum of money, but it is certain that the defense expert witness fund will drive up PAO trial costs, both in the need to interview and depose these witnesses, and in securing reliable state experts to counter testimony anticipated from the defense experts.

While we know for sure that we will incur costs for expert witnesses in the preparation and presentation of the trial, the PAO has not received any specific funds for these services.  We will develop a budget for trial costs in time for inclusion in the 2004 county budget process.

