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King County




Metropolitan King County Council

Law, Justice and Human Services Committee
STAFF REPORT

AGENDA ITEM:  5

DATE:  July 19, 2007
PROPOSED ORDINANCE:  2007-0189
PREPARED BY:  Clifton Curry
SUBJECT:  AN ORDINANCE authorizing and approving the 2007 office of the public defender contracts for legal services.
SUMMARY:  The county contracts with four defender agencies to provide indigent defense for individuals accused of crimes or as a party to certain types of civil actions.  The following contracts accompany this ordinance:



Associated Counsel for the Accused


$7,849,791


Northwest Defenders Association


$4,300,518


Society of Counsel Representing Accused Persons
$7,763,207


The Defender Association



$8,031,047
The contracts before the committee are for the period January 1, 2007 through December 31, 2007. This motion would approve the contracts pursuant to King County Code 2.60.040.  The contract elements supporting 2007 are based on the 2007 Budget and are in conformance with Motion 12160 adopted by the Council in July 2005.  

BACKGROUND:  The defender agency contracts are unique in the county, in that the county pays for “caseload” on a workload basis.  In addition, the county is committed to keep defender attorney salaries at parity with attorneys in the prosecutor’s office.  Therefore, the defender agency contracts are based on a complex formula where the agencies receive funding for salary and overhead as part of the caseload calculation. 

King County has contracted for indigent legal defense services for over 30 years.  In fact, several of the current contractors have contracted for several decades to provide indigent defense services for the county.  The 2007 contracts carry forward the same scope of work provided by these agencies for many years.  Many elements in the 2007 contracts remain unchanged from the 2006 contracts.  The agencies are required to deliver the legal services as independent contractors.  This includes ensuring that attorneys are properly trained, supervised, and otherwise supported.  
Since 1988, defense attorneys have been budgeted to achieve salary parity with the Prosecuting Attorney’s Office and the agencies are required to abide by this pay scale.  Additionally, contract workload is scaled to adhere to caseload standards which define attorney workload.  The agencies are required to provide certain levels of service to clients including being required to contact their clients within five days of assignment, provide effective assistance of counsel, and keep clients’ secrets and confidences.  The total amount of reimbursement included in a contract resulted from the application of the Public Defense Payment Model approved by the King County Council Motion 12160 in 2005.  The allocation for each CX funded case area was calculated to provide funding for public defender salaries at parity with similarly situated attorneys in the Office of the Prosecuting Attorney.  The agencies’ staffing plans may be reviewed by the Office of  Public Defense to verify that attorneys’ experience level meets or exceeds required experience for case practice area, and placement within the salary schedule is reasonable.

Changes to the 2007 Public Defense Contracts.   Major changes made from the 2006 contract to the 2007 contract are summarized as follows:
1. In the dependency practice area, in the event that a court consolidates a family court matter with proceedings under a dependency case, the agency shall receive additional dependency review credit for representation involving hearings in the consolidated matter.  
2. In the sexual predator practice area, legal representation for indigent persons assigned by OPD for cases filed under RCW 71.09, civil commitment petitions filed by the King County Prosecuting Attorney or the Attorney General’s Office, the agency shall be paid directly by DSHS for these cases assigned to the agency by OPD at a rate determined by DSHS or as ordered by the Court.  
3. The agencies may be appointed by the court as standby counsel in pro se cases.  If such appointment is made, the agency shall receive one case credit, less previous credit assigned for case.  If professional support staff work is requested by the pro se defendant, the agency may opt to reduce its credit allocation by 0.1 per case credit allocated by not utilizing agency professional support staff.  
4. The agencies shall fully participate, as requested by the county in Superior Court and OPD, in planning and responsibilities for providing services in the event of a natural disaster, a major disruption to court processes, or a pandemic.  
5. Upon assignment of any client charged with a criminal case to an agency, the agency shall make diligent and reasonable efforts to obtain discovery within five business days of the assignment, whether initial or subsequent, on any case.  
6. Additional Becca case language states that the agency agrees to provide attorneys for the same court sessions and calendars in 2007 as it did in 2006.  To the extent that additional calendars are added by the court, these will be included as long as the times and locations do not conflict with existing calendars.  This in no way is intended to limit the total number of cases covered in such calendars.
It should be noted that two (ACA, SCRAP) of the four agencies have agreed to all Becca terms and currently hold the contracts for all Becca cases.
ATTENDING:
1. Jackie McLean, Director, Department of Community and Human Services

2. V. David Hocraffer, Public Defender, Office of the Public Defender
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1.  Executive Letter of Transmittal

2.  Proposed Motion 2007-0189
3.  Full Contract-- Associated Counsel for the Accused

4.  Cover sheet for the Contract of the Northwest Defender Association

5.  Cover sheet for the Contract of the Society of Counsel Representing Accused Persons
6.  Cover sheet for the Contract of The Defender Association

7.  Fiscal Notes
8.  Motion 12160

