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December 4, 2014


The Honorable Larry Phillips
Chair, King County Council
Room 1200
C O U R T H O U S E


Dear Councilmember Phillips:

This letter transmits an ordinance as required by Ordinance 17707, Section 13, ER5 for CIP Project 1117106 Children and Family Justice Center (CFJC), for the approval of a design-build contract for the project.  This transmittal package contains the ordinance attachments that were finalized in the Best and Final Offer process and is a replacement for the May 2014 transmittal assigned the ordinance file number 2014-0183.   

On August 7, 2012, voters approved a nine-year property tax levy-lid lift to finance the project to replace the Youth Services Center at 12th Avenue and Alder Street in Seattle.  The project includes constructing a new courthouse and detention facility and a parking structure.  Ultimately, two phases are envisioned for the project: Phase 1, which is considered the base scope of work, and Phase 2, which is a future expansion of the court facility.

The financial structure of the levy lid-lift and the highly specialized design and construction required to complete the project makes the design-build project delivery approach the most conducive to achieving a successful project.  The CFJC Project Oversight Committee, consisting of representatives from the Executive Branch, Superior Court, King County Prosecutor’s Office, and King County Council, recommended unanimously to use the design-build approach on the project.  The design-build method was selected mainly to reduce risk and increase cost certainty early in the project.  On July 26, 2013, the Washington State Capital Projects Advisory Review Board granted King County authority to use the design-build alternative contracting procedure for the project.  Under this authorization, the design-build contractor shall be the single source of responsibility for both the design and construction of the CFJC.  



Three design-build teams submitted proposals on April 18, 2014.  After the evaluation of these proposals, I accepted the recommendation of the Oversight Committee and authorized the issuance of a Request for Best and Final Offer (BAFO) to two design-build teams, Balfour Beatty Construction, LLC, dba Howard S. Wright and Hoffman Construction.  These two finalists submitted their BAFO on September 16, 2014.  The review of the BAFO by project staff and the Oversight Committee was completed on October 15, 2014.  I have accepted the recommendation of Balfour Beatty Construction, LLC dba Howard S. Wright as the top ranked finalist.  The contract documents are attached to the proposed ordinance for your consideration.  These include the Design-Build Agreement, the Best and Final Offer, the Proposal, the Request for Proposals, and Statement of Qualifications from Balfour Beatty Construction, LLC dba Howard S. Wright, including technical requirements.  
 
The contract also includes four Alternates that could be added to the base scope of the project:  

	Alternate
	Description
	Price

	No.  1
	Full Expansion to Phase 1 Areas (12,000 sf)
	$100

	No.  2 
	Expansion of Detention Area (4,000 sf);
	$100

	No.  3 
	Shell and Core of two additional floors for Family Law Court Program (70,000 sf);
	$5,708,000

	No.  4 
	Seattle School District’s Alder Academy (5,500 sf).
	$2,000,000



Alternate 1 would provide space and infrastructure such as a larger lobby, heating and cooling system and elevator capacity that would be needed if Phase 2 is eventually funded and built.  While the new Detention Area will be 30,000 square feet smaller than the current detention building, Alternate 2 allows for 4,000 square feet of office and operational space that was not included in the original Request for Proposals.  Alternate 3 is a component of Phase 2 that is not currently fully funded.  Alternate 4 for the Alder Academy would be funded by a separate appropriation and conditioned on the execution of a binding agreement with the School District for full cost recovery.  

Because of the low prices submitted for Alternates 1 and 2, and the importance of including these components in Phase 1, I am requesting that Council authorize the Facilities Management Division (FMD) to accept Alternates 1 and 2 during the Design Verification Period with the recommendation of the Project Oversight Committee.  The Design Verification Period is the first 120 days of the contract following the Notice to Proceed issued to the Design Builder.  This period of time is established in the contract documents to enable the Design Builder to accomplish the following: 1) reconcile their Request for Proposal to ensure compliance with County’s Performance Standards and Facility Program requirements, and 2) to identify and resolve any errors, constructability problems, or site conditions related to their design concept as needed to complete the project within the Guaranteed Maximum Price (GMP) of $154 million and the Contract Time.



I am also requesting that the Council authorize FMD to accept Alternate 3 during the Design Verification Period.  The proposed cost is significantly lower than was previously estimated by FMD and its consultants and would provide by far the most cost-effective means of adding courtroom capacity in the future.  This will allow the full vision for the Children and Family Justice Center to eventually be achieved.  If Alternate 3 is not accepted at this time, Phase 2 of the project will require adding floors to an existing building, which will be vastly more expensive and extremely disruptive for court operations.

The existing project budget does not include funding for Alternate 3.  Acceptance of Alternate 3 requires a commitment to future funding but does not require actual revenue for several years.  This revenue could come from a combination of unspent project budget (including contingencies), levy proceeds beyond the originally estimated amounts (as discussed in the County Auditor’s December 2013 report), proceeds from sale of surplus properties on the site (which have not been programmed), and/or long-term General Obligation debt.

It is important to recognize that the additional courtroom capacity provided by Alternate 3 could be used in many ways in the future, such as for temporary space when the King County Courthouse is remodeled.  Expansion space at the CFJC would be far cheaper than building new courtrooms in downtown Seattle or in Kent.

In addition, the design-build contractor will develop the report on alternatives to heating and cooling the CFJC required by Ordinance 17304, Section 8, during the 120 day Design Verification Period.  We have purposefully required the design-build contractor to be the single source of responsibility for the design and construction of the heating and cooling systems to reduce the County’s risk for the functionality of the systems and to increase the cost certainty for the project; completing the study before the design builder is under contract would require the County to design the systems, which would increase our risk and limit our ability to control cost.  If the Council is able to approve the design-build contract in either January or early February, we will be able to issue the Notice to Proceed to the design-build contractor in February enabling FMD to transmit the report on alternatives to heating and cooling to the CFJC Council by June 15, 2015.  My team stands ready to continue to work with Councilmembers, Council staff, and our legal advisors to provide you with all necessary information for your policy decisions on this issue.

The design-build project delivery method furthers the goals of the King County Strategic Plan by exercising good financial stewardship and planning for the long-term sustainability of vital public safety services in an equitable and just manner.  It allows us the opportunity to work with the design-build team to incorporate alternates identified in the contract without exceeding the authorized project budget.  However, it is important to note that the contractor’s guaranteed maximum price will expire unless the contract is executed prior to February 13, 2015.



Thank you for your consideration of this ordinance.  It is the culmination of a 12-year planning and public engagement process.  This proposal will deliver on the vision for a safe, efficient and effective Children and Family Justice Center designed for the model programs that have made King County a national leader in reuniting families and reducing youth incarceration.  

If you have any questions, please feel free to contact Anthony Wright, Interim Director, Facilities Management Division, at 206-296-0630.

Sincerely,



Dow Constantine
King County Executive

Enclosures

cc:	King County Councilmembers
		ATTN:  Carolyn Busch, Chief of Staff
			  Anne Noris, Clerk of the Council
	Carrie S.  Cihak, Chief of Policy Development, King County Executive Office
	Dwight Dively, Director, Office of Performance, Strategy and Budget
	Caroline Whalen, County Administrative Officer, Department of Executive 
   Services (DES)
	Anthony Wright, Interim Director, Facilities Management Division (FMD), DES
Jim Burt, Manager, Major Projects, FMD, DES
	Ken Guy, Director, Finance and Business Operations Division (FBOD), DES
Danielle Hinz, Procurement Manager, FBOD, DES
