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SUBJECT

Proposed Ordinance 2024-0245 would update background check requirements for an enhanced regional for-hire driver's license.

SUMMARY

In October 2023, the Council passed four ordinances that updated regulations for taxicabs, for-hire vehicles, and transportation network companies (TNC).[footnoteRef:1] The Seattle City Council passed a similar legislative package to align city and county regulations.  [1:  Ordinances 19699, 19700, 19692, 19693] 


One of the new policies passed in October 2023 through Ordinance 19700, pertaining to taxi and for-hire regulations, was the creation of the enhanced driver's license option. This was an option for applicants who, in addition to satisfying the criteria for a regional for-hire driver's license, also passed a fingerprint-based background check.  However, the Washington State Patrol (WSP) and Federal Bureau of Investigations (FBI) determined that the authorizing language in Ordinance 19700 was not sufficient for them to authorize the County to conduct fingerprint-based background checks.  With the county code as written, the County would only be able to conduct state-level, not national, fingerprint-based background checks. Proposed Ordinance 2024-0245 would update K.C.C. chapter 6.65 to authorize both state and national fingerprint-based background checks for an enhanced regional for-hire driver's license.

BACKGROUND 

Ride Service Types.  Taxis, for-hire vehicles, and Transportation Network Companies (TNC) are different types of ride services. They are sometimes referred to together as the for-hire transportation industry. Taxis, for-hire vehicles, and TNCs are defined in King County Code (K.C.C.) 6.64.010 and are described in Table 1 below.

Table 1. Ride Service Types
	Transportation Type
	Description
	Licensed Providers 

	Taxis
	· Painted one solid color and can be hailed from the street or dispatched from a phone call
· Fares calculated based on time and distance, measured by a taximeter
· Licensed with a licensed taxi association
	A1; E-Cab; Greencab; Orange; STITA; Cuddy’s Taxi; Farwest; One Taxi and For Hire; Royal Cab; Yellow Cab

	For-Hire Vehicles
	· Painted at least two colors
· Charges a fixed fare per trip based on pick up and drop off zip codes in a published rate book
· Licensed with a for-hire company
	Apple; One Taxi and For Hire; United; Flat Rate for Hire; Primo; Green For-Hire and Wheelchair Services

	TNCs
	· Application-based ride services
· Fares set by the TNC
	CiRide; Lyft; Via; Zum; Hop, Skip, Drive; Uber; Wingz

	Limousines, town cars, executive vehicles, luxury vehicles and classic cars
	· Regulated not by King County, but rather by the Washington State Department of Licensing
	N/A



Brief Historical Context.  In 1979, King County, the City of Seattle, and the Port of Seattle began a program to regionalize taxicab regulations and licensing.[footnoteRef:2] The program continued until 1988, when those entities formed the Regional Taxicab Commission, which recommended rates, entry restrictions, and other related revisions to the King County Code (K.C.C.) until December 1990. [2:  Motion 2362] 


In 1995, the County and the City of Seattle entered into a cooperative agreement whereby the County manages all taxi and for-hire driver licensing functions for both jurisdictions, and the City manages all taxi and for-hire vehicle licensing functions for both jurisdictions. The County's Department of Executive Services' Records and Licensing Services (RALS) also manages the for-hire driver permitting and vehicle endorsement functions for both jurisdictions.

In September 2014, Council passed Ordinance 17892,[footnoteRef:3] establishing a new regulatory system for TNCs and streamlining the regulatory system for taxis and for-hire vehicles. The ordinance also conformed the county’s regulatory system to those of the City of Seattle and established licensing and other requirements for taxis, for-hire vehicles, and TNCs. Since 2014, the County has conducted licensing of TNC drivers and vehicles for both the County and the City. In 2017, the County and Seattle launched the Transportation Regulation Improvement Program (TRIP) to develop a consolidated system for handling for-hire licensing and regulations using an electronic, online system.  [3:  King County - File #: 2014-0187] 


In March 2019, the Council adopted Ordinance 18874,[footnoteRef:4] which allowed for-hire drivers to operate vehicles with TNC endorsements regardless of the vehicle's ownership (previously, TNC drivers were required to be the registered owner of the endorsed vehicle they drive).  The ordinance also added a 10-year age limit for TNC renewals. [4:  King County - File #: 2018-0582] 


In addition to managing the regulatory process for TNCs in unincorporated King County, the County also has interlocal service agreements with 16 other King County cities[footnoteRef:5] and the Port of Seattle to provide transportation regulatory services for taxis, for-hire vehicles, and TNCs.  [5:  Auburn, Bellevue, Burien, Covington, Enumclaw, Federal Way, Issaquah, Kenmore, Kent, Kirkland, Maple Valley, Redmond, Renton, Sammamish, SeaTac, and Shoreline] 


2023 King County For-Hire Transportation Annual Report[footnoteRef:6]. K.C.C. 6.64.740 requires the director of RALS to submit an annual report to the Council by April 30 each year.  According to the 2023 Annual Report, in 2023:[footnoteRef:7]  [6:  report (kingcounty.gov)]  [7:  2024-RPT0051] 

· RALS issued 885 (new or renewed) for-hire driver licenses.
· There were 154 active for-hire vehicle medallions and 495 taxicab medallions (including County only, Seattle only, and dual medallions). New legislation passed in 2024 established reciprocity among city and county medallions.  
· RALS received 129,373 applications (from 25,031 unique applicants) for TNC for-hire driver permits (new and renewed). RALS approved 21,011 unique driver TNC for-hire driver permits. 

2022 State Legislation. In 2022, the Washington State Legislature adopted a new statewide framework for TNCs.[footnoteRef:8] The state bill went into effect June 9, 2022, with certain sections going into effect January 1, 2023, and March 1, 2023. The bill included the following changes: [8:  Engrossed Substitute House Bill 2076] 


· Established minimum per mile, per minute, and per trip rates for drivers of TNCs.
· Provided drivers of TNCs with paid sick leave and industrial insurance.
· Created uniform statewide regulation of TNCs.
· Created a fund for a Driver Resource Center to support drivers in resolving disputes related to deactivations.
· Established statewide preemption with exceptions for certain local ordinances.[footnoteRef:9] [9:  House Bill Report ] 

Statewide Regulatory Requirements. New statewide TNC regulations included requirements to:

· Obtain an annual $5,000 permit to operate from the Department of Licensing (DOL).
· Implement zero tolerance drug and alcohol policies.
· Implement nondiscrimination policies.
· Conduct local and national background checks on drivers.
· Prohibit drivers who have certain moving violations, certain criminal convictions, and who are under 20 years old.
· Regulate vehicle standards, including requiring vehicles to not be more than 12 years old.
· Maintain certain records and allow the DOL to randomly inspect records.
· Not charge fares that exceed two and one-half times ordinary fares during the first 30 days of a state of emergency.[footnoteRef:10] [10:  House Bill Report] 

Preemption. Under the new law, the state preempts the field of regulating TNCs and drivers; no local government may impose any tax, fee, or other charge on TNCs or drivers. The preemption includes an exemption for cities with a population over 600,000 and counties with a population over two million (currently Seattle and King County).[footnoteRef:11] [11:  House Bill Report ] 


2023 King County Regulatory Updates. In October 2023, the Council adopted several ordinances that updated county code related to taxicabs, for-hire vehicles, and TNCs. 

· Ordinance 19699 (2023-0230) amended K.C.C. chapter 6.64 to update regulations for TNCs to partially align with new statewide regulations and to remove taxi and for-hire regulations (which were moved to a new chapter by Ordinance 19700).
· Ordinance 19700 (2023-0231) added a new chapter to K.C.C. Title 6 specific to taxi and for-hire vehicle owners, drivers, and companies.
· Ordinance 19692 (2023-0232) authorized the Executive to sign an updated interlocal agreement with public agencies to regulate for-hire transportation services.
· Ordinance 19693 (2023-0233) authorized the Executive to sign an updated interlocal agreement with the City of Seattle to regulate for-hire transportation services. 

Ordinances 19699 and 19700 separated regulations pertaining to TNCs from those pertaining to taxicab and for-hire vehicles into two chapters of code. Following adoption of these ordinances, regulations for TNCs are in K.C.C. chapter 6.64, and regulations for taxicabs and for-hire vehicles are in K.C.C. chapter 6.65.

2023 changes to TNC regulations. Ordinance 19699 made several changes to K.C.C. chapter 6.64 to align county code more closely with state law. Those changes included:

· Raising maximum vehicle age from 10 to 15 years old.
· Lowering the minimum driver age from 21 to 20 years old.
· Amending the maximum number of hours a driver may be in control of a vehicle in a 24-hour period from 12 consecutive hours or more than 12 hours spread over a total of 15 hours to 14 consecutive hours.
· Prohibiting a TNC from imposing additional charges for serving persons with disabilities.

2023 changes to taxi and for-hire regulations. Ordinance 19700 created a new chapter (K.C.C. chapter 6.65) specific to taxi and for-hire vehicle owners, drivers, and companies. The ordinance established a regional for-hire system by enacting several regulatory changes. Those changes included:

· Issuing reciprocity endorsements to all taxicab and for-hire vehicle medallions issued by either the City of Seattle or King County, allowing an owner to operate using a Seattle medallion in King County and contract jurisdictions, and a King County medallion to operate in Seattle. 
· Transitioning for-hire vehicle companies and taxicab associations to regional Dispatch Agencies
· Adopting smart taximeter systems and specifying regional taximeter rates.
· Implementing temporary deactivation and retirement provisions.
· Allowing the director to establish a rule to determine the viability of electric vehicles.
· Allowing the director to establish by rule the implementation of a discrete licensing program for emerging for-hire transportation models.
· Converting for-hire medallions to taxicab medallions on April 1, 2025.
· Aligning City and County codes regarding monetary penalties.
· Aligning vehicle and driver age limits with those proposed for TNC drivers.
· Allowing the director to establish by rule a minimum fare, or flat rate, from one location to another.
· Creating an enhanced driver’s license option would be created for applicants who, in addition to satisfying the criteria for a regional for-hire driver’s license, also pass a fingerprint-based background check.
· Adjusting insurance provisions to allow for more market flexibility by allowing the director to suspend or modify insurance requirements when no other viable insurance options are available to the industry.

ANALYSIS

Proposed Ordinance 2024-0245 would update K.C.C. chapter 6.65 related to fingerprint-based background check requirements for an enhanced regional for-hire driver's license.

Creation of enhanced regional for-hire driver's license in Ordinance 19700. One of the new policies under Ordinance 19700 in October 2023 was the creation of the enhanced driver's license option. This was an option for applicants who, in addition to satisfying the criteria for a regional for-hire driver's license, also passed a fingerprint-based background check.

According to Executive staff, the rationale for establishing the enhanced regional for-hire driver's license in King County included aligning the standard regional for-hire driver's license with the same type of background checks conducted for a for-hire driver permit that is issued to TNC drivers; according to Executive staff, this would create a more equitable licensing standard between taxi and TNC drivers and remove what some may consider a barrier to driving a taxi.

Executive staff stated that another reason for establishing an option for an enhanced regional for-hire driver's license in King County was that it would provide a more thorough vetting of drivers via an enhanced license. Some federal and state agencies require fingerprint-based background checks for drivers before they are allowed to provide services, such as Medicare, Medicaid, and local school districts. 

Under K.C.C. 6.65.110, starting September 1, 2024, an enhanced regional for-hire driver's license would be a type of regional for-hire driver's license that, in addition to meeting requirements of K.C.C. 6.65.090, requires a driver to consent to and successfully pass a fingerprint-based background check.

Rationale for this update. The enhanced regional for-hire driver's license option has not yet been made available, because according to Executive staff, the language in Ordinance 19700 was not sufficient for the WSP and FBI to authorize the County to conduct fingerprint-based background checks. According to Executive staff, after reviewing Ordinance 19700, the WSP indicated that, as written, the County would only be able to conduct fingerprint-based background checks for the state and would not be able to conduct national fingerprint-based background checks. 

WSP indicated that the FBI would not be able to review draft ordinances and legislation, but that after the ordinance is codified, WSP would forward the language to FBI for their review and approval.[footnoteRef:12] WSP provided sample language that is consistent with the language in the proposed ordinance. [12:  The County does not work directly with the FBI; instead, WSP is designated by the FBI to manage the background check process in Washington State and serves as the conduit to the FBI.    
] 


According to Executive staff, Proposed Ordinance 2024-0245 would provide necessary language authorizing the fingerprint-based background checks.

If and after this proposed ordinance is adopted, RALS intends to submit the ordinance and county code to the WSP, who will review and route the information to the FBI for approval. According to Executive staff, the option to apply for, or upgrade to, an enhanced regional for-hire driver license will not be available until RALS is authorized to process fingerprint-based background checks via the WSP and FBI.
 
Proposed changes. As written in Ordinance 19700, the requirements for an enhanced regional for-hire driver's license are that a driver passes a fingerprint-based background check.

The proposed ordinance would update the code to state that an enhanced regional for-hire driver's license requires a driver to consent to and successfully pass a state and federal fingerprint-based criminal background check. 

Additionally, an enhanced regional for-hire driver's license would be subject to the following new regulations:

· An applicant for an enhanced regional for-hire driver's license shall submit fingerprints to the director, which shall be submitted to the Washington State Patrol (WSP) and the Federal Bureau of Investigation (FBI), along with appropriate fees. 
· An applicant may be directed by the county to a vendor authorized by WSP and FBI to collect the applicant's fingerprints in a digital format and transmit the fingerprints electronically on behalf of the county to WSP.
· Upon receipt of the fingerprints and appropriate fees, WSP will compare the fingerprints against its criminal database and submit the fingerprints to the FBI for comparison with nationwide records. The results of WSP and FBI checks will be returned to the county.
· The County shall render a fitness determination for an enhanced regional for-hire driver's license based on results of the criminal background check.
· The County shall decide whether the applicant successfully passed a criminal background check according to the criteria in K.C.C. 6.65.090.11.H
· An applicant may request and receive a copy of their criminal history record from the County. If the applicant would like to amend or correct their record, they must contact WSP for a state record or the FBI for records from other jurisdictions maintained in its file. The County shall not be responsible for correcting errors or otherwise amending criminal history record data it obtains from WSP or FBI for the purpose of making license fitness decisions.

Use of third-party vendors. According to Executive staff, certain private companies have been authorized to perform the same service of collecting and sending fingerprints on behalf of an FBI and/or WSP authorized entity. These private providers are located throughout King County and Washington State. According to Executive staff, allowing use of third-party vendors to collect fingerprints would offer greater convenience for those having their fingerprints taken, given the number and proximity of locations to where a driver may live or work. 

City of Seattle. Based on consultation between RALS and the City of Seattle, the City of Seattle does not need to update their corresponding ordinance. King County issues regional for-hire driver's licenses on behalf of the County and the City of Seattle, which includes reviewing and processing driver applications, including background check reports and driving history reports.

AMENDMENT

A technical striking amendment S1 would make technical corrections and clarifications to the ordinance.

INVITED

· Sean Bouffiou, Administrative Services Manager, Records and Licensing Division


ATTACHMENTS

1. Proposed Ordinance 2024-0245
2. Striking Amendment S1
3. Transmittal Letter
4. Fiscal Note
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