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SUBJECT

An ordinance altering the name, duties and composition of the citizens’ committee on independent oversight.    

SUMMARY

[bookmark: _GoBack]Proposed Ordinance 2018-0405 would update King County Code 2.36.050 which establishes and governs the Citizen’s Committee on Independent Oversight. The committee supports the activities of the county’s Office of Law Enforcement Oversight, which is responsible for civilian oversight of the King County Sheriff’s Office. The proposed changes include renaming the committee to the Community Advisory Committee for Law Enforcement Oversight, clarifying the committee’s duties to more closely align with the expanded scope and authority of the Office of Law Enforcement Oversight and providing greater flexibility with respect to the number of members serving on the committee.  

BACKGROUND 

Council Actions to Improve Oversight of the King County Sheriff’s Office (KCSO).  In 2006, the county council’s Law, Justice and Human Services Committee held eleven meetings to consider civilian oversight for the sheriff’s office.  The committee reviewed existing systems for the resolution of citizen complaints and other investigations of employee misconduct.  The committee also reviewed the systems used by the Ombudsman/Office of Citizen Complaint to evaluate, categorize, and investigate citizen complaints against sheriff’s employees.  Additionally, the committee received an extensive briefing on the systems in place in the sheriff’s Internal Investigations Unit for their reviews of allegations of misconduct and citizen complaints.  Finally, committee members also had several briefings from the sheriff’s Blue Ribbon Panel which was charged in March 2006 to evaluate many of the areas that the committee was reviewing.

Ordinance 15611—Initial Oversight Ordinance.  Based on its deliberations and its review of the KCSO Blue Ribbon Panel report, the Council developed legislation designing a system for civilian oversight that allowed for independent civilian monitoring and evaluation of ongoing investigations.  On October 9, 2006, the council approved Ordinance 15611 regarding civilian oversight of KCSO and creating the Office of Law Enforcement Oversight (OLEO) as an independent office within the legislative branch.  The legislation gave OLEO significant powers to review complaints and investigations that paralleled the responsibilities identified as best practices during council deliberations and advanced by the Blue Ribbon Panel.  The legislation also allowed for the creation of a citizens oversight committee to support the new office.

Shortly after the council approved Ordinance 15611 however, the King County Police Officers Guild (KCPOG) filed an unfair labor practice charge against the county.  On November 19, 2007, the county and the KCPOG finalized an agreement that Ordinance 15611 would be treated as a labor policy and that this policy would need to be bargained in good faith.  After which, the KCPOG dismissed its unfair labor practice charge against the county.  As a consequence of this agreement, the executive took no action to implement Ordinance 15611.

Oversight Legislation Modified to Address Labor Agreement.  On December 8, 2008, the council passed Ordinance 16327 approving a new five-year collective bargaining agreement between King County and the KCPOG.  The new collective bargaining agreement required the county to repeal most of Ordinance 15611, eliminating the primary components of the legislation establishing the OLEO.  However, also on December 8, 2008, the council adopted Motion 12892, which reaffirmed its commitment to establishing a system of civilian oversight. 

Following through on that commitment, the council adopted Ordinance 16511 in May 2009 to establish a system of civilian oversight in accordance with the existing labor agreement.  The ordinance was developed to address the adopted collective bargaining agreement while also preserving some civilian oversight capabilities for the office. 

Establishing a Citizen’s Committee on Independent Oversight.  In Ordinance 16511, the council created an eleven member Citizen’s Committee on Independent Oversight (committee) to work with OLEO.  The legislation directed Citizen’s Committee on Independent Oversight to advise the OLEO Director on matters important to the county’s diverse communities and to provide community input as needed. The council intended the committee to serve as a resource that represented the county’s diverse population to advise the Director on policy and public perceptions of the sheriff’s office.  

The council envisioned that, with the establishment of the committee, there would be an increase in the kind of communication that fosters accountability and public understanding of the misconduct and discipline policies, procedures and practices of the sheriff's office, and other issues related to the OLEO Director’s oversight responsibilities.  However, Ordinance 16511 made it clear that the committee shall not review or advise the OLEO Director on individual complaints, investigations, or disciplinary actions.

Additionally, the legislation provided no direct guidance for the establishment of committee operations including, how often meetings should be convened, what level of support the committee would need from the OLEO Director, or how the committee could best support the OLEO Director in carrying out oversight requirements.

Charter Amendment and Council Action Expanding OLEO Authorities. In November, 2015, the citizens of King County approved an amendment to the King County Charter that established OLEO as a Charter-mandated office of King County within the Legislative Branch.  This Charter amendment, now Section 265 of the King County Charter identified potential increased oversight responsibilities for OLEO and a requirement for those authorities to be established by ordinance.

In April 2017, the council adopted Ordinance 18500 expanding the office of law enforcement oversight's authorities to align with the 2015 voter approved charter amendment. Examples of the expanded powers granted to OLEO, under Ordinance 18500, include: 
· complaint and concern intake responsibilities, including the authority to override a KCSO complaint intake classification;
· investigatory authority with subpoena powers for the office;
· authorization to review policies, procedures, training, operations, et al and make recommendations;
· access to relevant information and crime scene authorities; 
· notification requirements regarding the KCSO complaint handling process; and
· review inquests findings. 

ANALYSIS

Proposed Ordinance 2018-0405 would amend King County Code 2.36.050 which establishes the Citizen’s Committee on Independent Oversight to modify the committee’s role and responsibilities. Specifically, the legislation seeks the following changes:

Rename the committee. Under the proposed legislation, the Citizens’ Committee on Independent Oversight, would be renamed as the “Community Advisory Committee for Law Enforcement Oversight.” According to the Director of OLEO, the change is intended to convey a more inclusive tone than the initial name, which includes the word “Citizens,” which some county residents may view as exclusionary.  

Alter the composition of the committee. Currently, the code requires the committee to have eleven members who represent the geographic, ethnic diversity of the sheriff’s service area[footnoteRef:1]. The proposed ordinance would provide greater flexibility in the total number of committee members, by stating that the committee shall include “up to” eleven members.  [1:  KCC 2.36.050.B] 


The proposed ordinance would also remove the set number of committee members from specific geographic areas. KCC 2.36.050.B. requires the committee to consist of three members representing cities that contract with the sheriff for law enforcement services, four members representing unincorporated King County and four at-large members. The new language in the proposed legislation states that the committee will still consist of members who live in contract cities, who live in unincorporated King County and members who are selected at-large, but does not require a specific number of members for each.  

The Director of OLEO has stated that these changes are necessary because, though OLEO would like to maintain a full committee of eleven, at no time during the last two years has the committee had all eleven member slots filled at one time. This is largely due to the frequency of turnover, as well as, the time it takes to put people through the nomination, and also speaks to the developing nature of the committee and its work. Furthermore, it is important to OLEO that this flexibility be granted so that the committee is not out of compliance with the code during these transitions[footnoteRef:2].  [2:  OLEO Response to Council Staff Inquires 8-15-2018] 


Align committee duties with roles as described in the County Charter. The proposed legislation sets new responsibilities for the committee including: serving as liaison between OLEO and the communities it serves, advising OLEO on law enforcement training policies and procedures and advising KCSO and the County Council on matters of equity and social justice related to law enforcement, as well as, on problems and opportunities for improvement in KCSO practices. As described earlier in this staff report, the proposed changes are consistent with the expanded authorities granted to OLEO by the 2015 Charter amendment and Ordinance 18500. 

The legislation would also remove the prohibition on the committee reviewing or advising the Director of OLEO on individual complaints, investigations or disciplinary actions. It should be noted however, that removing this expressly stated prohibition, does not grant the committee authority to review or opine on individual matters. Under the proposed ordinance, reviewing or advising on individual complaints, investigations or disciplinary actions will remain beyond the scope of the committee’s authority. 

Establish committee work processes. The proposed ordinance provides explicit direction for committee operations which include, the election of one or two committee chairperson(s), regular meeting times of at least once per quarter, the keeping of minutes, and calling for any committee recommendations to be based a majority vote. Currently, the code is silent on specific committee operations of this nature.    

Remove Council approval of committee bylaws and procedures. In 2014, the Council passed Ordinance 17812, which required Council approval, by motion, of committee bylaws and rules. At the time, this requirement was intended to ensure that the committee meets Council expectations for its operations and to prevent any unforeseen labor issues[footnoteRef:3]. The proposed ordinance would remove this code requirement and authorize the committee to adopt its own rules and bylaws without Council approval. The Director of OLEO has stated that, in keeping with the expanded authorities under the 2015 charter amendment, the committee should be able to adopt its own rules and bylaws.  [3:  Ordinance 17812 Council Staff Report ] 


ATTACHMENTS

1. Proposed Ordinance 2018-0405 

INVITED

1. Deborah Jacobs, Director, Office of Law Enforcement Oversight
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