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August 6, 2009
The Honorable Dow Constantine
Chair, King County Council

Room 1200 

C O U R T H O U S E

Dear Councilmember Constantine:
Enclosed is a proposed ordinance authorizing the King County Executive to execute a sale to the Port of Seattle (Port) of an unimproved county-owned parcel acquired as tax title property. The sale price is equal to the appraised value, $38,000.  The subject property is identified as Assessor’s Parcel No. 092204-9164, located at 21201 20th Avenue South, City of Des Moines, Washington, in King County Council District 9 (L-Shaped Parcel).
Background
The King County Department of Executive Services, Finance and Business Operations Division, Treasury Operations Section (Treasurer) unsuccessfully attempted to sell the subject property during foreclosure proceedings in December 1961 for an amount equal to unpaid property taxes.  Subsequently, the Treasurer deeded it as tax title property to King County in 1962.  The Facilities Management Division (FMD) is the custodian for tax title properties.
The subject property is located south of SeaTac International Airport but is not adjacent to or usable with other King County owned parcels that are proximate to the airport.
The subject property is located within the City of Des Moines (City) underneath the flight path south of the airport.  The surrounding area was purchased by the Port due to noise and environmental disturbance under the Federal Aviation Administration’s (FAA) Noise Remedy Program.  The area was fenced and access secured including access to the subject property.  Generally, the secured area is bordered by South 216th Avenue on the south; 24th Avenue South on the east; South 208th on the north; and the former SR-509 right-of-way to the west.  Please refer to the attached maps.  
The former residential area purchased by the Port surrounding the subject property is precluded from residential use by FAA regulations.  Prompted by these regulations, the City rezoned the Area in 1994 to B-P (Business Park) from the previous Single Family Residential zoning through City Ordinance 1162.  

The City’s plans for the area include development of the proposed 90 acre Des Moines Creek Business Park.  This project results from a regional study effort between the Port and the City to identify potential opportunities for creating jobs and expanding commerce.  To support this economic development, the Port and the City entered into an agreement to develop the business park through City Resolution No. 1049.  The L-Shaped Parcel will be incorporated into the business park.

FMD’s Real Estate Services Section is responsible for managing and selling the tax title inventory.  The State of Washington’s Revised Code of Washington (RCW) 36.35, Tax Title Lands provides for disposition of tax title properties by the counties in which such parcels are located.  These rights enable King County to sell the L-Shaped Parcel by direct sale to the Port without the requirement of public auction.  
RCW 36.35.110 states that “The proceeds of any sale of any property acquired by the county by tax deed shall be justly apportioned to the various funds existing at the date of the sale, in the territory in which such property is located, according to the tax levies of the year last in process of collection."
FMD’s Real Estate Services Section collects proceeds from the sale of tax title properties and forwards them, minus administrative costs, to the King County Treasurer who is responsible for distribution to the respective taxing levy funds.  The fiscal note associated with this transmittal details anticipated net proceeds.

King County’s liability for the L-Shaped Parcel is defined in the King County Treasurer’s conveyance deed for tax title lands which is essentially in the form of a quit claim deed.  The language included in the conveyance deed states that King County grants and conveys the real property described, as fully and completely as it can by virtue of the premises.  The county can only convey that which it received; no more and no less.

The Real Estate Purchase and Sale Agreement attached to the proposed ordinance provides the Port with a due diligence period to inspect the property and review title.  All contingencies of sale have been waived except for approval by the King County Council.
Counties are obligated to manage tax title lands to maximize potential revenue.  The L-Shaped Parcel has remained unused and generates no rental income to King County.  The shape of the property is irregular and as a distinct parcel would allow only limited storage opportunities, further reduced by the restrictions of a roadway easement recorded on the property.  Access to the property is controlled by the Port, and by the City’s B-P zoning and plans for the Des Moines Business Park.  Combining the L-Shaped Parcel with the adjoining Port land would maximize the subject’s development potential.  The highest and best use of the site is development with surrounding business park land.  The title report reveals no existing underlying county easements or interests that must be reserved upon conveyance.  The appraisal’s valuation is not premised upon any extraordinary assumptions or hypothetical conditions.  
King County Real Estate Services appraisers valued the land at $38,000 in October 2008 based on the aforementioned conditions and the Port agrees with that value.
FMD has determined that the county will receive the greatest return on the L-Shaped Parcel by its sale to the Port.  The Port has effectively eliminated use of the parcel as a separate entity through its Noise Remedy Program.  It is not a candidate for county governmental services nor is it a candidate for affordable housing.  Its only value is for use in conjunction with the adjacent land under B-P zoning.  
Pursuant to Chapter 4.56.080(A), FMD forwards the attached proposed ordinance for approval by the King County Council as this parcel has a negotiated value above $10,000.  
Should you have any questions, please contact Kathy Brown, Director, Facilities Management Division, at 206-296-0630.
Sincerely,

Kurt Triplett
King County Executive
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