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REVISED STAFF REPORT
On April 20, 2010, the Budget and Fiscal Management Committee heard this item, amended it to add the Exchange Agreement attachment, and forwarded it to the County Council for the Consent Agenda with a Do Pass Substitute recommendation.

SUBJECT:  An ordinance authorizing the King County Executive to execute a property exchange agreement between King County and the Washington State Department of Transportation.  
SUMMARY:  
King County has negotiated an agreement with the Washington State Department of Transportation (WSDOT), pending Council approval, whereby WSDOT receives an airspace fee interest over Ryerson Base for a flyover ramp with permanent easement rights to maintain and repair the ramp, and King County receives ownership of land that it had previously been leasing from WSDOT.  The County also granted a temporary construction easement to WSDOT to build the ramp and was paid for costs incurred to Transit operations by the construction. 
BACKGROUND:
Ryerson Base is a bus facility located on Royal Brougham Way between 4th and 5th Avenue South near Safeco Field.  It is approximately 8.5 acres.  It has a bus parking lot plus over 50,000 square feet of facilities that handle all of the buses' operations and maintenance needs, including vehicle maintenance, car washing, and fueling.  
In the mid-1980's, Metro sold the northern tip of the Ryerson Base area to the State for the construction of I-90 and in exchange received a rent-free lease for employee parking underneath it.  That space is important to Ryerson Base because buses use it for circulation and turning around in the parking lot.
In June 2008, WSDOT notified King County of its intent to acquire airspace rights to another portion of Ryerson Base on the north end for construction of a flyover ramp as part of Phase 2 of its State Route 519 project (SR519).  The Atlantic Street/Edgar Martinez Drive ramp, a westbound off-ramp from I-90 and I-5, will make waterfront access more efficient for freight and other vehicles.  It will also provide an alternate route to the steep grades along the new South Royal Brougham Way bridge.  Construction began in September 2009 and is almost completed.  The ramp is scheduled to open to traffic on April 21, 2010.
Important to framing the context of WSDOT's offer and the subsequent negotiations with the County is the fact that if agreement could not be reached, WSDOT indicated it would exercise its eminent domain rights to acquire the property and there would be a trial to determine just compensation to the County for the property. RCW 47.52.050 authorizes WSDOT to acquire public lands for a limited-access highway (which SR 519 is) by condemnation. To avoid this situation, the Executive has negotiated this agreement which would allow both parties to acquire desired property and rights. 
Under the exchange agreement, the State receives:

· an airspace fee interest for SR519

· a permanent easement to access under the ramp for future construction, inspection, maintenance, and repair of the ramp  or right of way, and
· ownership (in fee simple) of two small sections of land on which the columns supporting the highway ramp  are located (one of those it currently owns).
Under the exchange agreement, the County receives fee simple ownership of the land it was previously leasing from the State.

In addition to the exchange of property interests under the exchange agreement, the County has already granted WSDOT a temporary construction easement to build the ramp.  Also, King County has received monthly payments of $83,333 from WSDOT for each month of construction ($500,000 has been paid to Transit for the six-month period September 2009 through February 2010, with an additional $83,333 per month for up to three additional months of use).

In short, as a result of the overall transaction, the State receives the air corridor, easements underneath and a temporary construction easement; the County receives the ground underneath the air corridor subject to the State's easements, and the State compensates King County for operational costs incurred by the Transit Division because of the SR519 construction.  

ANALYSIS:
Council Approval of Property Sales
Under K.C.C. 4.56.080(A), council approval is required for sale of county-titled real property with a value of more than ten thousand dollars, the sale being recommended as a result of real property having been declared as surplus.

In this case, a surplus property analysis does not apply because the property in question is not surplus to the county's needs. Rather, this exchange agreement is being proposed in lieu of an eminent domain action by the State to acquire rights to the property.

The Prosecuting Attorney's Office has determined that a declaration of surplus is not necessary in order for this transaction to proceed.

No public bid required
Under K.C.C. 4.56.100, sales of real property must be made to the highest responsible bidder at public auction or by sealed bid unless it meets one of the exceptions.  The exceptions include county property sold to a government agency.  Since the proposed sale is to a state agency, public bidding is not required.

Public notice and hearing required
K.C.C. 4.56.140 allows the county to acquire property from another governmental agency by negotiation for such consideration that the county deems to be adequate.  For property valued at over $50,000, there must be a public notice and hearing as required by RCW 39.33.020, which includes advertising at least ten days before the public hearing.  If this proposed ordinance proceeds to Council, the timing of the matter before Council must accommodate the required advertising schedule. If approved by the committee today, the item could first be acted upon by the full Council at the May 10th meeting. 
Timing
To meet WSDOT's construction schedule, King County's Facilities Management Division negotiated an agreement on May 29, 2009 with WSDOT that provided for a temporary construction easement, reimbursement to the county, and the terms of the exchange agreement, conditioned upon Council approval.  The original intent of the agreement was to seek Council approval before September 1, 2009, with the closing of the exchange parcels to occur no later than the earlier of sixty days after completion of construction or by August 31, 2010.  The terms of the exchange agreement require the exchange of deeds to occur on or before August 31, 2010.  Action by the Council in May will be in plenty of time to meet that deadline. 
Just compensation
The exchange agreement appears to be a fair exchange.  The County would receive fee simple ownership of 18,410 square feet of land currently leased from WSDOT, minus 582 square feet where the new highway ramp column sits and the airspace above that land.  The County currently leases the land at no cost from WSDOT. However, obtaining ownership clarifies and solidifies the County's claim to use of the land for Ryerson Base operations.
In return for this land acquisition, the County would be giving up airspace rights over another swath of land amounting to an additional 6,841 square feet of airspace deeded to the State.  This is airspace that the County does not currently use or plan to use.  

The State would also receive a permanent easement to access under the highway ramp in order to "construct, inspect, maintain, and repair the structure, appurtenances, and/or right of way."  If in the future the State were to exercise its rights under the permanent easement, the terms of the easement do not require compensation to King County.  In the case of a full-scale reconstruction or major repair, it is possible that the construction would interrupt Transit operations much like it has in recent months.  However, staff from the Transit Division have indicated that the scope of such a repair would require WSDOT to negotiate the terms of another temporary construction easement, because, like the recent construction work, the construction area would likely exceed the permanent easement area.  The amount of compensation regarding any potential future major construction work cannot be estimated at this time.
REASONABLENESS:
Under this proposed ordinance, the State would receive airspace that is necessary for a project that will improve waterfront access for freight and other vehicles, which will benefit King County residents. The County would receive land in fee simple that it has previously leased from the State.  Approval of the ordinance would appear to be a reasonable policy and business decision.  
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