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May 9, 2011

Ordinance 17084

Proposed No. 201 1-0213.1 Sponsors Patterson

1 AN ORDINANCE approving one public health clinic lease

2 in order to provide continuing public health services in

3 Seattle, Washington.

4 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

5 SECTION 1. Findings:

6 A. King County deparment of public health provides essential public health

7 services in the city of Seattle.

8 B. The King County executive has negotiated a lease for a King County public

9 health clinic necessary to provide essential public health services at the Downtown

10 Seattle Public Health Clinic - 2124 Fourth Avenue, Seattle, W A.

11 C. In accordance with K.C.C. 4.04.040, the King County council may adopt an

12 ordinance permitting the county to enter into contracts requiring the payment of funds

13 from the appropriation of subsequent fiscal years. These leases are subject to K.C.C.

14 4.04.040.

15 SECTION 2. The executive is hereby authorized to take all actions necessary to

16 implement the lease, which is Attachment A to this ordinance, and all actions up to now

17 taken by county officials, agent and employees consistent with the terms and purposes of

18 the lease agreement are hereby ratified, confirmed and approved.
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Ordinance 17084

19 SECTION 3. The lease at Downtown Seattle Public Health Clinic - 2124 Fourt

20 Avenue, Seattle, Washington, , executed by the King County executive, which is

21 Attachment A to this ordinance, is hereby approved.

22

Ordinance 17084 was introduced on 5/2/2011 and passed by the Metropolitan King
County Council on 5/9/2011, by the following vote:

Yes: 9 - Mr. Philips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
Ms. Patterson, Ms. Lambert, Mr. Ferguson, Mr. Dunn and Mr.
McDermott
No: 0

Excused: 0

ATTEST:

~:1~ .1v
Anne Noris, Clerk of the Council

APPROVED this l2 day of M ~ '(

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Larry Gossett, Chair
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Dow Constantine, County Executive

Attachments: A. Lease Agreement--Dated April 27, 2010
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2011-0213
ATTACHMENT A17084

~.

LEASE AGREEMENT
BETWEEN

KIG COUN, A MUCIPAL CORPORATION
("TENANT")

AN

JEFFREY S. LYN, JODY MOSS, THOMAS J. STEPHENS AN
U.S. BAN, N.A., AS CO-TRUSTEES OF

THE ELIZAETH A. LYN TRUST ("LANLORD")

FOR THE PREMISES LOCATED AT

2124 FOURTH AVENU
SEATTLE, WASHIGTON

April 27, 2010

. \
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LEASE AGREEMENT.

TIS LEASE AGREEMENT (the "Lease") is entered into ths 27th day of April, 2010,
between JEFFREY S. LYN, JODYMOSS, THOMAS J. STEPHENS and U.S. BAN
N.A., as Co-Trustees of the Elizaeth A. Lyn Trut ("Landlord"), and KIG COUNTY, a

. muncipal corporation ("Tenant"). Landlord and Tenant agree as follows: ,.

1. LEASE SUMY.

(a) Leased Premises:' The leased commercial real estate (the "Premises")
consists of the real propert located at 2124 Four Avenue, Seattle, Washigton, and legally
described on attached Exhbit A, and all improvements thereon. The Premises have an ageed
rentable area of 25,497 square feet.

(b) Lease Commencement Date. The Lease shall commence on the later of
(i) December 15,2010, or (ii) approval of ths Lease by ordinance of the Kig County Council,

provided that if such approval does not occur by May 31, 2011, then this Lease shall be void and
of no fuer force or effect, as provided in Section 3(d). The date the Lease commences is

referred to herein as the "Commencement Date".

(c) Leae Termation Date. The Lease shall termate on the later of (i)
December 31, 2020, or (ii) the last day of the calendar month in which the tenth anversar of
the Commencement Date occurs. The date of Lease termation is referred to herein as the
"Termation Date".

(d) Base Rent. The base monthy rent shall be accordig to the Rent Rider
attched hereto and incorprated herein by reference. Rent shal be payable at Landlord's address

shown in Section 1(h) below, or such other place designated in wrtig by Landlord.

(e) Prepaid Rent. N/ A.

(f) Securty Deposit. N/A.

(g) Permtted Use. The Premises shal be used for a public health clinc
and/or general offce use, includig offces for general governental services, and for no other
purose without the prior wrtten consent of Landlord, which shall not bè uneasonably witheld.

(h) Notice and Payment Addresses:

Ladlord: c/o JSH Properties, Inc.
10230 NE Points Drive, Suite 110
Kikland, W A 98033

Fax No.: (425) 889-0606

Tenant: Fax No.:

(i) Base Year. The Base Year for tils Lease shall be calendar year2011.
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(i) Base Year. The Base Year for ths Lease shall be calendar year 2011.

2. PRE1vSES. Landlord leases to Tenant, and Tenant leases from Ladlord, the
Premises upon the terms specified in ths Lease,

3. TERM,

(a) Commencement Date/Termination Date. The Lease shall commence on
the Commencement Date specified in Section 1 (b) and shall expire on the Termation Date set
fort in Section l(c), uness sooner termated as provided hereunder, or uness extended as

provided in Section 3( c). The fist "Lease Year" shall commence on the Commencement Date
and shall end on December 31,2011. Each successive Lease Year durg the intial term and any
extension terms shall be twelve (12) month, commencing on the first day foii~wig the end of
the preceding Lease Year.

(b) Tenant Obligations. Except as specified elsewhere in ths Lease, Landlord
makes no representations or waranties to Tenant regardig the Premises, including the stctual

condition of the Premises and the condition of all mechancal, electrcal, and other systems on the
Premises. Responsibilities for design payment and performance of Landlord's Work'shal be as
set fort on attached Exhbit B. Upon the termation or expiration of ths Lease, Tenant, at
Tenant's expense, shall remove from the Premises all cabling and wig which was instaed by
or for the benefit of Ten ant.

(c) Option to Extend. Provided Tenant is not in default beyond any
applicable notice and cure period at the tie it gives notice to extend or at the time the extension

would tae effect, Tenant shall have the option to extend the Term of ths Lease for one (1)
successive period of five (5) years (the "Extension Option"), provided Tenat gives Owner
wrtten notice of its election to exercise the Extension Option at 1easttwe1ve (12) months prior to
the then expiration of the Term of ths Lease. If Tenant exercises the Extension Option, ths
Lease shall continue on al of the term and conditions herein set fort, and the "Term" shall be

deemed to include the applicable extension period. The renta rate for the extension term shal be
the then prevailing market rent rate for similar quality and style buildigs in. the Downtown
Seattle offce market (the market concessions and allowances, the size of the space, the quaity of
the tenant and the presence or absence of costs such as commssions, retrofit alowance, etc.) (the
"Market Rental Rate"). If Owner and Tenant are unable to agree on the Market Rental Rate
with th (30) days followig Tenant's exercise of this option, then the Lease shall terminate
on the termation date provided in Section 1 (c).

Ths Extension Option is personal to Tenant and canot be transferred without
Landlord's consent in accordance with this Lease.

(d) Tenant Option to Termate. Tenant's obligations to Landlord under ths
Lease are contingent upon. approval of this Lease and appropriation of suffcient fuds to pay

such ob1igatioll by ordinance of the Kig County Council on or before May 31, 2011. In the
event that such approval of this Lease and appropriation by the Kig County Council do not
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occur by May 31,2011, this Lease shall be null and void and have no fuer effect and Tenant'

shall have no fuer obligations to Landlord, including any liabilty or cost arsing from
Ladlord's Work, if any, as described in Exhbit B. In the event that grant fuding for the project
for which the Premises are used is cancelled or not renewed, this Lease and all Tenant's
~bligations hereunder (except for those that expressly surive termation) will termate when
such fuding expires. Followig approval by ordinance of ths Lease by the Kig County
Council, if Tenant termates ths Lease at any time durg the first thee (3) years, Tenant agrees
to pay a termination fee of Seven Hundred One Thousand One Hundred Six-Seven ard 50/100
Dollars ($701,167.50) to Landlord. If the Lease is termated at any time in Lease Years four (4)
though ten (10), Tenant shal1 pay the termation fee listed above, but reduced by Eight
Thousand Thee Hundred Fort-Seven and 23/100 Dollars ($8,347:23) for every month durg
the Lease term afer the thd (3rd) anversa of the Commencement Date for which rent has

been paid. Any unused Intial Allowance or Refubishment Allowance (as those term are

described in Exhbit B) can be used as an offset of agaist ths termation fee payable to

Landlord. The termation fee wil be waived by Landlord if the Lease is terminated, afer proper
notice, at any tie durg the tenth (10th) Leae Year. Tenant will not be released from its

obligations under ths Lease until such termation fee is paid.

(e) Option to Termnate Based on Termation of Existing Lease. Landlord
and Tenant are paries to an existig lease for the Premises origiy dated August I, 1990, as
subsequently amended and assigned (the "Existig Lease"). Ths Leas is scheduled to

commence upon expiration of the Existig Lease. If, prior to expirtion of the ter of the

Existig Lease, either Ladlord or Tenant 1awfy termates the Existing Leas, then ths Lease
shall simuitaeOusly termnate and be of no force and effect, without any liabilty of Landlord or
Tenant to the other llder this Lease, regardless of any liability of Landlord or Tenant to the other
in connection with the termaton of the Existg Lease.

4. RENT. Tenant shall pay Ladlord without demand, deduction or offset, in lawf
money of the United States, in advance on or before the fist day of each month durg the Lease
term, the base monthy rent set fort in the Rent Rider attched hereto and any other additional

payments due to Ladlord, including increases in Operating Costs afer the Base Year
(collectively the "Rent") when requied under ths Lease. Payments for any paral month at the
begig or end of the Lease term shali be prorated. If any sums payable by Tenant to Landlord
under ths Lease are not received with five (5) days of the due date more than one tie in any

calendar year, then for each such occasion that a payment is more than five (5) days late durg
such calendar year, Tenant shall pay Landlord in addition to the amount due, for the cost of

collectig and handling such late payment, an amount equal to the greater of $100 or five percent
(5%) of the delinquent amount.

In addítion, all dèlinquent sums payable by Tenant to Ladlord and not paid
with five days of the due date shall, at Landlord's option, bear interest at the rate of twelve
percent (12%) per anum, or the highest rate of interest allowable by law, whichever is less.
IIterest on all delinquent amounts shall be calculated from the origial due date to the date of
payment.
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Landlord's acceptance of less than the full amount of any payment due from
Tenant shall not be deemed an accord and satisfaction or compromise of such payment uness
Landlord specifically consents in wnting to. payment of such lesser sum as an accord and
satisfaction or compromise of the amount which Landlord clais.

5. SECURTY DEPOSIT. N/A.

6. USES. The Premises shall be used only for the use(s) specified in Section l(g)
above (the "Permtted Use"), and for no other business or purose without the prior wrtten

consent of Landlord, which shall not be iieasonably witheld. No act shall be done on or
around the Premises that is unawf or that will increase the existig rate of insurance on the

Premises. Tenant shal not commt or allow to be commtted any waste upon the Premises, or
any public or private nuisance.

7. COMPLIACE WITH LAWS. Tenant shall not cause or permt the Premises to
be used in any way which violates any law, ordinance, or governenta reguation or order.
Tenant shal be responsible for complying with all laws applicable to the Premises as a result of
Tenant's paricular use, such as modifications required by the American With Disabilities Act as
a result of Tenant openig the Premises to the public as a place of public accommodation. If the
enactment or enforcement oÍany law, ordinance, reguation or code durg the Lease term

requies any changes to the Premises durg the Lease term the Tenant shal pedorm al such
changes at its expense if the changes are requied due to the natue of Tenant's activities at the
Premises, or to alterations that Tenant seeks to make to the Premises; otherwse, Landlord shall
pedorm all such changes at its expense. Notwthtading the foregoing, Landlord shall be solely
responsible for compliance with laws respecting alterations to the Premises made by Ladlord
after the date of execution of ths Lease imd prior to the Lease Commencement Date, including
those described on attched Exhbit B.

8. OPERATIG COSTS.

(a) Defition. As used herein, the term "Operating Costs" shall mean all
costs of operating, maitaing and repaig the Premises, determed in accordance with
generally accepted accounting priciples, and including without limtation the followig: all

taes and assessments, including without limtation real and personal propert taxes and
assessments, local improvement distrct assessments and other special purose assessments and
taes on rent or gross receipts; iturance premiums paid by Landlord and (to the extent used)
deductib1es on inurance policies; water, sewer and all other utility charges (other than utilities
separately metered and paid directly by Tenant or other tenants); jantorial and all other cleang
services; refuse and trash removal; repai; maintenance and, when necessar, replacement of
caret and pait; air conditionig, heating, ventilation and elevator and escalator servce; pest

control; lighting systems; fie detection and safety services; landscape maitenance; management
fees and/or personnel costs (not.to exceed 4 percent of Rent); parkig lot, road, sidewal and
drveway patchig, resuracing and maintenance; snow and ice removal; amortization (in
accordance with generally accepted accounting priciples) of capital improvements that Landlord
may in the futue install to comply with governental regulations and rues, or as undertaken in
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good faith with the reaonable expectation of reducing Operating Costs (the useful lie ofwmch
shall be a reasonable period of tie in accordace with. generay accepted accountig

priciples); costs of legal and accounting servces specifically related to the Premises (except

those related to leasing, disputes with Tenant or sale or fiancing of the Premises); labor,

. supplies, materials and tools. Operatig Costs shall not include: Ladlord's income ta or
genera corporate overhead; depreciation on the Premises or equipment therein; loan payments;
real estate brokers commssions; capita improvements to or major repais of the buidig shell
(that is, the building stctue, exterior walls and roof not described in ths paragraph); or any

other costs regarding the operation, maitenance and repai of the Premises paid directly by
Tenant.

(b) Method of Payment The base rent paid by Tenant under ths Lease
includes Tenant's responsibilty for Operating Costs though the Base Year. Tenant shall pay any
increases, and receive credit for any decreases, in Operatig Costs for the Premises over the Base
Year. Operating Costs for the Base Year and all subsequent years shall be calculated as if the
Premises were i 00% occupied. Ladlord's operating sttement shall include a breakdown of all
Operating Costs for the Base Year, Tenant shal have the right to audit Landlord's books and
records upon notice that any operating statement is disputed. Tenant shall receive credit agai
Operating Costs if it provides or pays directly for any operatig servces.

As additional rent, Tenant shall pay to Landlord on the first day of each month
commencing on the first day of the year afer Bas Year, with Tenant's payment of base rent, one-
twelft of the amount, if any, by which the Operatig Costs are projected by Ladlord to exceed
the actual Operatig Costs incured in the Base Year, If in any year followig the Base Year the
Operating Costs are projected to be less th the actual Operating Costs incured in the Base
Year, then l/12th of the amount of any such difference shall be credited monthy to Tenant's base
rent.

Landlord shal provide Tenant, begig on or before May 1, 2011, and on or before
each May 1 st thereåfer durg the Lease term, with a good faith estimate of the anua Operatig
Costs, excluding Ladlord's maitenance obligations in Section 12, for the succeeding year to be
used as a plang tool for Tenant's operating budget. Such estimates shall not be representative
of Landlord's actual budget for that year and shal be based on ãctu Operatig Costs from the

. prior year's history for the Premises and projected expense increases for ination and labor rate
charges. Each estimate of anua Operating Cost increases so determed by Landlord shall be
divided into twelve (12) equa monthy instalments. In the èvent that the estimated amount of
Operatig Cost increases has not yet been determed for any caendar year, Tenant shall pay the
monthy intallment of the estimated amount determed for the preceding caendar year until the
estiate for the curent calendar year has been provided to Tenant. At such time as the estimate

for the curent calendar year has been received, Tenant shall pay any shortal, or receive a credit .
for any sUrlus, for the preceding month for the curent calenda year, and shall thereafer make
the monthy installment payment in accordance with the curent estiate.

As soon as reasonably possible following the end of each calendar year of the Lease term,
but not later than April 1, Landlord shall determe and provide the Tenant a statement

3887\007:0416/10 -5-
TRILYN TRUS1\A LYN BUIDING\DEPARTME OF HEALTH

2009 LEASE 14



17084

(it Operatig ëõsts. Statement") setting fort the amount of Operating Costs actuly incured for
such pnor year and the amount of the Operatig Cost actully payable by Tenant with respect to

such caendar year. In the eyent the amount of Operating Costs so payable exceeds the sum of

the monthy installments actually paid by Tenant for such calendar year, Tenant shall pay to
Landlord the difference with th (30) days followig receipt of the Opratig Costs

Statement. In tle event the sum of such intaents exceeds the amount of Operatig Costs
actuly due and owig for such pnor yea, the difference shal be applied as a credit to futue
Operating Costs payable by Tenant puruat to ths Section.

9. UTITIES. This is a fuly serviced Lease. Landlord shall,provide electrcity,
water, sewer and telephone lines to the Premises at Landlord's sole expense. Tenant shall
determe whether the available capacity of such utilities will meet Tenant's needs. In the event
that Tenant determes that additional utility capacity is requied, Landlord shall procure, or
cause to be procured, at Tenat's expense, all necessar permts, licenses or other authoiitions
requied for the lawfl and proper intalation, maitenance, replacement, ard removal on or

from the Premises of wires, pipes, conduits, tubes, and other equipment and appliances that
Tenant shall request for supplying additional utility capacity to the Premises,

, 10. TAXS. Tenant shall pay all Taxes (defined below), if any, applicable to the
Premises durg the Lease term.. All payments for Taxes shall be made at least ten (10) days
pnor to their due date. Tenant shall promptly fush Ladlord with satisfactory evidence that
Taxes have been paid. The term ItTaxes" shall mean any form of personal propert tax or
assessment imposed on any personal propert, fies, futue, tenant improvements,

equipment, inventory, or other items, and all replacements, improvements, and additions to them,
located on the Premises a:d owned by Tenant.

11. AL TERA nONS. Tenant may make alterations, additions or improvements to the
Premises (ItAlterationslt), with the pnor wrtten consent of Landlord, which shall not be
uneasonably witheld. The term "Alterations" shall not include the installation of shelves,
movable partions, Tenant's equipment, and trade fitues which ,may be performed without

damagig existing improvements or the strctual integrty of. the Premises, and Landlord's
consent shall not be rtquied for Tenant's intalation'ofthose items. Tenant shall complete all

Alterations at Tenant's expense in compliance with al applicable laws and in accordance with
plan and specifications approved by Landlord, and using contractors approved by Landlord.
Landlord shall be deemed the owner of all Alterations except for those which Landlord requies
to be removed at the end of the Lease term. Tenant shall remove all Alterations at the end of the
Lease term uness Laidlord conditioned its consent upon Tenant leavig a specified Alteration at
the Premises, in which case Tenant shall not remove such Alteration. Tenant shall imediately
repai any damage to the Premises caused by removal of Alterations.

12. REPAIS AN MATENANCE. Landlord and Tenant would like to contiue
maitenance of the Premises as it is curently being done, with the Landlord maitag the
Premises in good condition and promptly makg all repais and replacements, necessar to keep
the PremIses in safe operating condition, including all utilties and other systems serving the
Premises, and include the cost thereof in Operating Costs, but excluding the strctual portons of
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the roof, the foundation and the interior and exterior strctu load-bearg walls, which
Ladlord shall mainta in good condition and repai at Landlord's expense. Landlords scope of

work for said maintenance and repair shall be subject to Tenant's reasonable review and
approval. Landlord shall provide Tenant with copies ofLand10rds service contracts for puroses
of reviewig and approvig the scope of work for repai and maitenance. Tenant shall not
damage any demising wall or distub the strctual integrty of the Premises and shal promptly

repai any damage or injur done to any such demising walls or strctual elements caused by

Tenant or its employees, agents, contractors, or invitees. Notwthstanding anytg in ths
Section to the contrar, Tenant shal not be responsible for any repairs to the Premises made

necessa by the acts of Landlord or its agents, employees, contractors or invitees therein.

Landlord shall make improvements to the Premises as and when described on
attched Exhbit B. These improvements will be done at Ladlord's expense and shall be par of
the base buildig. Any such costs incured by Landlord shal not be amorted over the term of

the Lease, or utilize any of the tenant improvement alowance payable to Tenant for tenant
improvements,

Upon expiration of the Lease term, whether by lapse of tie or otherwse, Tenant

shall promptly and peacefuly surender the Premises, together with all keys, to Ladlord in as
good condition as when received by Tenant from Ladlord or as thereafer improved, reasonable
wear and tear and inured casuaty excepted.

13. ACCESS. Afer reasonable notice from Landlord (except in cases of emergency,
where no notice is requied), Tenat shall permt Landlord and its agents and employees to enter

the Premises at al reasonable ties for the puroses of repai or inpection. Ths Section shal

not impose any repai or other obligation upon Landlord not expressly stated elsewhere in ths
Lease. Afer reasonable notice to Tenant, Ladlord shall have the right to enter the Premises for
the puiose of showig the Premises to prospective purchasers or lenders at any time, and to
prospective tenants with twelve (12) month prior to the expiration or sooner termation of the
Lease term.

14. SIGNAGE. Tenant, at its expense, shall have the right to instl a sign on the
exterior of the Premises in accordance with all applicable laws, regulations and codes. Tenant
shall remove the sign at its expense upon expiration or sooner termation of the Leae. Tenant
shall not damage or deface the Premises in intaling or removing signage and shall repai any
injur or damage to the Premises caused by such intallation or removaL.

15. DESTRUCTION OR CONDEMNATION.

(a) Damage and Repair. If the Premises are parially daaged but not
rendered untenantable, by fie or other insured casualty, then Landlord shall diligently restore the
Premises and ths Lese shall not termnate. The Premises shal not be deemed untenantable if

less than twenty-five percent (25%) of the Premises are damaged. Landlord shall have no
obligation to restore the Premises if insurance proceeds are not available to pay the entie cost of
such restoration. If insurance proceeds are avaiIable to Landlord but are not suffcient to pay the
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entie cost of restorig the Premises, then Landlord may elect to termate this Lease and-keep
the inurance proceeds, by notifyg Tenant withi sixty (60) days of the date of such casualty.

If the Premises are entirely destroyed, or parally damaged and rendered
untenantable, by fire or other caslty, Landlord may, atits option: (a) termate ths Lease as
provided herein, or (b) restore the Premises to their previous condition. If withi 60 days afer

receipt by Landlord from Tenant of wrtten notice that Tenant deems the Premises untenantable,
Ladlord fails to notify Tenant of its election to restore the Premies, or if Landlord is unable to
restore the Premises with six (6) month of the date of the casuaty event, then Tenant may

elect to termate the Lease.

If Landlord restores the Premises under ths Section IS(a), Landlord shall proceed
with reasonable dilgence to complete the work, and the base monthy rent shall be abated in the
same proportion as the untenantable porton of the Premises bears to the whole Premises,

provided that there shall be a rent abatement only if the damage or destrction of the Premises
did not result from, or was not contrbuted to directly or indirectly by the act, fault or neglect of
Tenant, or Tenant's offcers, contractors, licensees, agents, servants, employees, guests, invitees
or visitors. Provided, Landlord complies with its obligations under ths Section, no damages,

. compensation or clai shall be payable by Landlord for inconvenience, loss of business or

anoyance directly, incidentally or ,consequentially arsing from any repai or restoration of any

portion of the Premises, Ladlord wil not car inurce of tUy kid for the protection of
Tenant or any improvements paid for by Tenant or on Tenant's futue or on any fixtes,

equipment, improvements or appurenances of Tenant under ths Lease, and Landlord shall not
be obligated to repai any daage thereto or replace the same uness the damage is caused by

Landlord's negligence.

(b) Condemnation. If the Premises are made untenantable by emient
domain or conveyed under a theat of condemnation, ths Lease shall automatically termate as
of the ealier of the date title vests in the condemng authority or the condemng authority fist
has possession of the Premises and all Rent and other payments shall be paid to that date. In case
of tag of a par. of the Premises that does not render the Premises untenantable for the

Permtted Use, then ths Lease shall continue in ful force and effect and the base monthy renta
shall be equitably reduced based on the proportion by which the floor area of any strctues is

reduced, such reduction in Rent to be effective as of the earlier of the date the condemng
authority first has possession of such porton or title vests in the condemng authority. Landlord
shall be entitled to the entire award from the condemnng authority attbutable to the value of the
Premises and Tenant shal make no clai for the value of its leasehold. Tenant shal be
penntted to make a separte clai against the condemng authority for movig expenses or

damages resulting from interrption in its business, provided that in no event shall Tenant's clai

reduce Landlord's award.

,
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16. INSURCE.

(a) Liabilty Insurance, Durg the Lease term, Tenant shall pay for and
maintai commercial general liability inurance with broad form propert damage and
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contractual liability endorsements. 1bs policy shall name Ladlord as an additional insured, and
shall inure Tenant's activities and those of Tenant's employees, offcers, contractors, licensees,
agents, servants, employees, guest, invitees or visitors with respect to the Premises agait loss,
damage or liabilty for personal injur or death or loss or damage to propert with a combined
single limt of not less than $2,000,000, and a deductible of not more than $5,000. The insurance
will be noncontrbutory with any liabilty insurance cared by Landlord.

(b) Casualtv Insurance. Dung the Lease term, Tenant shall pay for and
maitai all-risk coverage casuaty inurce (with coverage for earquae and, if the Premises
are in a flood plai flood damage) for the Premises, in an amount sucient to prevent Landlord
. or Tenant from becomig a co-insuer under the terms of the policy, and in aiamount not less
than the replacement cost of the Premises, with a deductible of not more than $5,000. The
casuaty insurance policy shall name Tenant as the inured and Landlord and Landlord's lender(s)
as additional inurds, with loss payable to Ladlord, Ladlord's leiider(s), and Tenait as their
interests may appear. In the event of a casuaty loss on the Premises, Landlord may apply
Ince proceeds under the casuaty inurce policy in the maner described in Section 15(a).

(c) Miscellaneous. Inurance required 
under ths Section shall be with

companes rated A-VI or better in Best's Ince Guide, and wmch are authorized to tranact

business in the State of Waslugton. No inurce policy shal be canceled or reduced in
coverage and each such policy shall provide that it is not subject to cancellation or a reduction in
coverage except afer th (30) days prior wrtten notice to Landlord. Tenant shall deliver to
Landlord upon commencement of the Lee and from tie to tie thereafer, copies or

. certificates of the insurance policies requied by ths Section. In no event shal the limt of such
policies be considered as limtig the liabilty of Tenat under ths Lease.

(d) Waiver of Subrogation. Landlord and Tenant hereby release each other
and any other tenat, their agents or employees, from responsibility for, and waive their entie
clai of recovery for any loss or daage arsing from any cause covered by inurance requied to
be cared by each of them. Each par shall provide notice to the insurance carer or carers of
ths mutu waiver of subrogation, and shatl cause its respective insurance carers to waive all
rights of subrogation agaist the other. 1bs waiver shal not apply to the extent of the deductible
amounts to any such policies or to the extent of liabilties exceedig the limts of such policies.

17. INEMNIFICATION. Tenant shall defend, indemnfy, and hold Landlord
haress againt all liabilties, damages, costs, and expenses, including attorneys' fees, arsing

from any negligent or wrongful act or omission of Tenant or Tenant's offcers, contractors,
licensees, agents, servants, employees, guests, invitees, or visitors on or around the Premises 'as a
result of any act, omission or negligence of Tenant, or Tenant's offcers, contractors, licensees,
agents, servants, employees, guest, invitees, ór visitors, or arsing from any breach of ths Lease
by Tenant. Tenant shall use legal counsel acceptable to Ladlord in defense of any action with
Tenant's defense obligation. Landlord shall defend, indemnfy and hold Tenant hamess agait
all liabilities, damages, costs, and expenses, including àttorneys' fees, arsing from any negligent
or wrongf act or omission of Landlord or Ladlord's offcers, contractors, licensees, agents,
servants, employees, guests, invitees, or visitors on or around the Premises or arsing from any
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breach of ths Lease by Landlord. Landlord shall use legal counsel acceptable to Tenant in.
defense of any action with Ladlord's defense obligation.

18, ASSIGNMNT AN SUBLETTING, Tenat shall not assign, sublet, mortgage,
encumber or otherwse transfer any interest in this Lease (collectively referred to as a "Transfer")
or any par of the Premises, without first obtag Landlord's wrtten consent, which shall not be
uneasonably witheld or delayed, No Tranfer shall relieve Tenant of any liabilty under ths
Lease notwthstanding Landlord's consent to such tranfer. Consent to any Transfer shall not
operate as a waiver of the necessity for Landlord's consent to any subsequent Transfer.

If Tenant is a parership, limted liabilty company, corporation, or other entity,

any transfer of ths Lease by merger, consolidation, redemption or liquidation, or any change(s)
in the ownership of, or power to vote, which singularly or Gollectively represents a majority of
the beneficial interest in Tenant, shall constitute a Transfer under ths Section.

As a condition to Landlord's approval, if given, any potential assignee or sublessee
otherwse approved by Landlord shal assume all obligations of Tenant under ths Lease and shal

bejointlyand severaly liable with Tenant and any guartor, if required, for the payment of Rent
and performance of all terms of ths Lease. In connection with any Transfer, Tenant shal

provide Landlord with copies of all assignents, subleases and assumption instrents.

19, LIENS, Tenant shal keep the Premises free from any liens created by or though
Tenant. Tenant shall indemnfy and hold Landlord haress from liability from any such liens
including, without limtation, liens arsing from any Alterations. If a lien is fied agaist the

Premises by any person claig by, though or under Tenant, Tenant shall, upon request of
Landlord, at Tenant's expense, imediately fush to Landlord a bond in form and amount and
issued by a surety satisfactory to Landlord, indemnfyg Landlord and the Premises agai all
liabilties, costs and expenses; including attorneys' fees, which Landlord could reasonably incur
as a result of such lien(s).

20.
by Tenant:

DEFAULT. The followig occurences shall each be deemed an Event of Default

(a) Failure To Pay. Tenant fails to pay any sum, including Rent, due under
ths Lease followig five (5) days wrtten notice from Landlord of the faiure to pay. If Tenant
cures its nonpayment prior to the expirtion of the fift day afer Tenant's receipt of Landlord's
wrtten notice of the failure to pay, then the payment default shall be deemed cured and no Event
of Default shal exist.

(b) Insolvency. Tenant becomes insolvent, voluntaly or involuntaly
banpt, or a receiver, assignee or other liquidatig offcer is appointed for Tenant's business,

provided that in the event of any involuntar banptcy or other inolvency proceeding, the
existence of such proceeding such constitute an Event of Default only if such proceeding is not
dismissed or vacated with 60 days afer its intitution or commencement.
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(c) Levy or Execution. Tenant's interest in ths Lease or the Premises, or any

par thereof, is taen by execution or other process of law diected agaist Tenat, or is taen

upon or subje,?ted to any attchment by any creditor of Tenant, if such attchment is not

discharged with 15 days afer being levied.

(d) Other Non-Moneta Defaults. Tenant breaches any agreement, term or
covenant of ths Lease other than one requirg the payment of money and not otherwse
enumerated in ths Section, and the breach contiues for a period of 30 days afer notice by

Landlord to Tenant of the breach, uness Tenant's breach is of the tye which canot be cured
with 30 days in which cas Tenant shall have intiated cure with 30 days and shall have
dilgently prosecuted such cure to completion.

21. REMEDIES. Ladlord shall have the followig remedies upon an Event of
Default. Landlord's rights and remedies under ths Lease shall be cumulative, and none shal
exclude any other right or remedy allowed by law.

(a) Temunation of 
Lease. Landlord may termate Tenat's interest under the

Lease, but no act by Landlord other than wrttn notice from Landlord to Tenant of termation
shall termate ths Leae. The Lease shal termate on the date specified in the notice of
termation. Upon termation of ths Lease, Tenant will remai liable to Ladlord for daages
in an amount equal to the rent and other su that would have been owig by Tenant under ths
Lease for the balance of the Lease term, less the net proceds, if any, of any re1etting of the
Premises by Landlord subsequent to the teration; afer deductig all Landlord's Reletting
Expenses (as defied below). Ladlord shall qe entitled to either collect damages from Tenant
monthy on the days on which rent or other amounts would have been payable under the. Lease,
or alternatively, Ladlord may accelerate T~mants obligations under the Lease and recover from
Tenant: (i) mipaid rent which had been eaed at the time of termation; (ii)the amount by

which the unpaid rent which would have been eared afer termation until the time of award

exceeds the amount of rent loss that Tenant proves could reasonably have been avoided; (iü) the
amount by which the unpaid rent for the balance of the term of the Lease afer the tie of award

exceeds the amount of rent loss tht Tenant proves could reasonably be avoided (discounting

such amount by the discount rate of the Federal Reserve Ban of San Francisco at the time of the
award, plus 1%); and (iv) any other amount necessar to compensate Landlord for all the
detrent proxiately caused by Tenant's faiure to perform its obligations under the Lease, or

which in the ordinar course would be likely to result from the Event of Default, including .
without litation reaonable Re1etting Expenses described in Section 2 i (b).

(b) Re-Entr and Reletting. Landlord may continue ths Lease in full force

and effect, and without demand or notice, re-enter and tae possession of the Premises or any
par thereof, expel the Tenat from the Premises and anyone claig though or under the
Tenant, and remove the personal propert of either. Landlord may relet the Premises, or any par
of them, in Ladlord's or Tenant's name for the account of Tenant, for such period of time and at
such other terms and conditions, as Ladlord, in its discretion, may determe. Ladlord may
collect and receive the rents for the Premises. Re-entr or takg possession of the Premises by
Landlord under ths Section shall not be constred as an election on Landlord's par to termnate
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ths Lease, uness a wnttn notice of termation is given to Tenant. Ladlord reserves the right
followig any re-entr or relettg, or both, under ths Section to exercise its right to termte
the Lease, Durg the Event of Default, Tenant will pay Landlord the rent ard other sum wluch
would be payable under ths Lease if repossession had not occured, plus the net proceeds, if any,
afer reletting the Premises, after deducting Landlord's Reletting Expenses. "Reletting Expenses"
is defied to include all expenses incured by Landlord in connection with reletting the Premises,

including without limtation, all repossession costs, brokerage commssions, attorneys' fees,
remodeling and repai costs, costs for removing and storig Tenant's propert and equipment,
and rent concessions granted by Ladlord to any new Tenant, prorated over the life of the newlease. '

(c) Waiver of Redemption Rights. Tenant, for itself, and on behalf of any and
all persons claig through or under Tenant, including creditors of all kids, hereby waives and

surenders all rights and privileges wluch they may have under any present or futue law, to
redeem the Premises or to have a continuance of ths Lease for the Lease term, as it may have
been extended.

(d) Nonpayment of Additional Rent Al costs wluch Tenant agrees to pay to
Landlord pursuat to ths Lease shall in the event of nonpayment be treated as if they were
payments of Rent, and Landlord shal have all the rights herein provided for in case of
nonpayment of Rent.

(e) Faiure to Remove Propert. If Tenant fails to remove any of its propert
. from the Premises at Landlord's request followig an uncured Event of Default, Landlord may, at
its option, remove and store the propert at Tenant's expense and risk. If Tenant does not pay the
storage cost with five (5) days of Landlord's request~ Landlord may, at its option, have any or

all of such propert sold at public or private sale (and Ladlord may become a purchaser at such
sale), in such maner as Ladlord deems proper, without notice to Tenant. Landlord shal apply
the proceeds of such sale: (i) to ~e expense of such sale, includig reaonable attorneys' fees
actually incured; (ii) to the payment of the costs or charges for storig such propert; (iii) to the
payment of any other sums of money which may then be or thertafer beCome due Landlord from
Tenant under any of the terms hereof; and (iv) the balance, if any, to Tenant. Nothig in ths
Section shall limt Landlord's right to sell Tenant's personal propert as permtted by law to
foreclose Landlord's lien for unpaid rent.

22. MORTGAGE SUBORDINATION AN ATTORNNT. Ths Lease shall
automatically be subordinate to any mortgage or deed of trst created by Ladlord which is now
existing or hereafer placed upon the Premises including any advances, interest, modifications,
renewals, replacements or extensions ("Landlord's Mortgage"), provided the holder of any

Landlord's Mortgage or.any person(s) acquirg the Premises at any sale or other proceeding
under any such Landlord's Mortgage shall elect to contiue ths Lease in full force and effect.
Tenant shall attorn to the holder of any Landlord's Mortgage or any person(s) acquirg the.
Premises at any sale or other proceeding under any Ladlord's Mortgage provided such person(s)
assume the o'bligations of Landlord under ths Lease. Tenant shal promptly and in no event later
than fifteen (15) days execute, acknowledge and ddiver documents which the holder of any
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Ladlord's Mortgage may reaonably require as fuer evidence of ths subordintion and

attornent. Notwthstandig the foregoing, Tenant's obligations under ths Section are
conditioned on the holder of each of Landlord's Mortgage and each person acquig the
Premises at any sale or other proceeding under any such Landlord's Mortgage not distubing
Tenant's occupancy and other rights under ths Lease, so long as no uncured Event of Default

exists.

23. NON- WAIR. Landlord's waiver of any breach of any term contaed in ths
Leas shall not be deemed to be a waiver of the same term for subsequent acts of Tenant. The
acceptace by Landlord of Rent or other amounts due by Tenant hereunder shall not be deemed
to be a waiv.e of any breach by Tenat precedig such acceptace.

24. HOLDOVER If Tenant holds over afer the expiration or sooner termation of
ths Lease, its tenancy shal be a month-to-month tenancy on the same terms and conditions of
the Leae, including base monthy rent which shall be payable durg the first thee (3) months of

, any holdover at the same b,ase monthy rent ràte tht was payable at the end of the imediately
preceding Lease term. Landlord shall have no right or remedy agait Tenant, and Tenant shall
be deemed to have no liabilty, obligation or charges which may be incured by Landlord because
of a holdover by Tenant, for the fist thee (3) month afer the expirtion or sooner teration
on the Lease term. Followig the intial thee (3) month holdover period, each successive

monthy base rent inlments shal be due in an amount equal to 150% of the last base monthy

rent intaent due durg the Lease ter. All other terms of the Leae shall remai in effect
durg the holdover period.

25. NOTICES. All notices under ths Lease shall be in wrtig and effective (i) when
delivered in person, (ü) thee (3) days afer being sent by registered or certified mail, retu
receipt requested, to Landlord or Tenant, as the case may be, at the Notice Addresses set fort in

Section l(h); or (ii) upon confed tranmission by facsimle to such persons at the facsimle
numbers set fort in Section 1 (h) or such other addresses/facsimle numbers as may from tie to
time be designated by such paries in wrting.

26. COSTS AN ATIORNYS' FEES. If Tenant or Ladlord engage the services of
an attorney to collect monies due or to brig any action for any relief agait the other,

declartory or otherwse, arsing out of ths Lease, includig any suit by Landlord for the
recovery of Rent or other payments, or possession of the Premises, the losing par shall pay the

prevailing par a reasonable sum for attorneys' fees in such suit, at tral and on appeal.

27. ESTOPPEL CERTIICATES. Tenant shall, from time to time, upon wrtten
request of Ladlord, execute, acknowledge and deliver to Landlord or its designee a wrtten
statement. specifyg the followig, subject to any modifications necessar to make such
statements tre and complete: (i) the date the Lease term commenced and the date it expires; (ii)
the amount of mium monthy Rent and the date to which such Rent has been paid; (iü) that
ths Lease is in ful force and effect and has not been assigned, modified, supplemented or

amended in any way; (iv) that this Lease represents the entire agreement between the paries; (v)
that all conditions under ths Lease to be performed by Landlord have been satisfied; (vi) that
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there are no existing clais, defenses or offsets which the Tenant has againt the enforcement of
ths Lease by Landlord; (vii) that no Rent has been paid more than one month in advance; and
(viii) that no securty has been deposited with Landlord (or, if so, the amount thereof). . Any such
statement delivered pursuant to ths Section may be relied upon by a prospective purchaser of
Landlord's interest or assignee of any mortgage or new mortgagee of Landlord's interest in the
Premises, If Tenant shall fail to respond with ten (10) days of receipt .by Tenant of a wntten

request by Landlord as herein provided, Tenant shall be deemed to have given such certificate as
above provided without modification and shall be deemed to have admtted the accuracy of any
inormation supplied by Landlord to a prospective purchaser or mortgagee.

28. TRASFER OF LANLORD'S INTEREST. Ths Lease shall be assignable by
Landlord without the consent of Tenant. In the event of any tranfer or tranfers of Landlord's
interest in the Premises, other than a tranfer for securty puroses only, upon the assumption of
ths Lease by the tranferee, Landlord shall be automatically relieved of obligations and liabilties
ac\;ruing from and afer the date of such tranfer, except for any retaed secunty deposit or
prepaid rent, and Tenant shal attorn to the tranferee,

29. RIGHT TO PERFORM. Subject to the notice and cure requirements of Section
20 as may be applicable, if Tenant shal fail to timely pay any sum or pedorm any other act on its
par to be pedormed hereunder, Landlord may make any such payment or pedorm any such other
act on Tenant's par to be made or pedormed as provided in ths Lease. Tenant shal, on demand,
reimburse Landlord for its expenses incure'd in mag such payment or pedormance. Ladlord
shall (in addition to any other right or remedy of Landlord provided by law) have the same rights
and remedies in the event of the nonpayment of sums due under ths Section as in the case of
default by Tenant in the payment of Rent.

30. HAOUS MATERI. If there is any Hazardous Material on, in, or under
the Premises as of the Commencement Date which has been or thereafter becomes unawfly
releaed though no fault .of Tenant, then Landlord shall indemnfy, defend and hold Tenant
haress from any and all claims, judgments, damages, penalties, fines, costs, liabilties or losses
including without limtation sums paid in settement of clais, attorneys' fees, consultat fees
and expert fees, incured or sufered by Tenant either durg or afer the Lease term as the result
of such contamation.

Tenant shall not cause or permt any Hazardous Material to be brought upon, kept,
or used in or about, or disposed of on the Premises by Tenant, its agents, employees, contractors
or invitees, except in strct compliance with all . applicable federal, state and local laws,
reguations, codes and ordinances. If Tenant breaches the obligations stated in the preceding
sentence, then Tenant shall indemnfy, defend and hold Landlord haress from any and all
clais, judgments, damages, penalties, fies, costs, liabilties or losses including, without
limitation, dimution in the value of the Premises, damages for the loss or restrction on use of
rentable or usable space or of any amenity of the Premises, or elsewhere, damages arsing from
any adverse impact on marketing of space at the Premises, and sums paid in settement of claim,

attorneys' fees, consultant fees and expert fees incured or suffered by Landlord either durg or
afer the Lease term. These indemnfications by Landlord and Tenant include, without limtation,
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costs incured in connection with any investigation of site conditions or any clean-up, remedial,
removal or restoration work, whether or not requied by any federa, state'or local governenta
agency or political subdivision, because of Hazardous Material present in the Premises, or in soil
or ground water on or under the Premises. Tenant shall imediately notif Landlord of any
inqui, investigation or notice that Tenant may receive from any thd par regarding the actual
or suspected presence of Hazdous Material on the Premises.

Without litig the foregoing. if the presence of any Hazdous Material brought

upon. kept or used in or about the Premises by Tenant, its agents, employees, contractors or
invitees, results in any unawf release of Hazardous Material on the Premises or any other
propert, Tenant shall promptly tae al actions, at its sole expense, as are necessai to re~ the
Premises or any other propert, to the condition existing prior to the release of any such
Hazardous Material; provided that Landlord's approval of such actions shall fist be obtaed,

which approval may be witheld at Landlord's sole discretion.

As used herein, the teri "Hazdous Material" mean any hazdous, dangerous,
toxic or hanl substce, material or waste includig biomedcal waste which is or becomes

reguated by any loca governenta authority, the State of Washigton or the United States
G~)Vernent due to its potential har to the health, safety or welfare of human or the
environment.

31. QUIT ENJOYM. So long as Tenant pays the Rent and performs all of its

obligations in ths Lease, Tenant's possession of the Premises will not be distubed.by Ladlord
or anyone claig by, though or under Landlord, or by the holders of any Landlord's Mortgage

or any successor thereto.

32. PARG. Landlord shall provide to Tenat twenty one (21) parkig stals at the
Premises, which shall be avaiable twenty four (24) hours per day, seven (7) days per week, at
curent rates though the end of the Lease term. Tenant shall pay montWy in advance, with

Tenant's payment of rent, the sum of $170 per stal per" month, includig taxes, for such parkig

durg the intial ten (10) year term. In connection with any Additional Term, Landlord may

adjust the rate per stal to reflect then-curent market rate parkig charges.

33. GENRA.

(a) Heirs and Assigns. Ths Lease shall apply to and be binding upon
Landlord and Tenant and their respective heir, executors, admstrators, successors and assign.

(b) Brokers' Fees. Tenant represents and warants to Landlord that it has not

engaged any broker, finder or other person who would be entitled to any commssion or fees for
the negotiation, execution, or delivery of ths Lease other than as disclosed in ths Leae. Tenant
shall indemnfy and hold Ladlord haness against any loss, cost, liabilty or expense incured
by Landlord as a result of any claim asserted by any such broker, finder or other person on the
basis of any arangements or agreements made or alleged to have been made by or on behalf of
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Tenant. Ths subpargraph shall not apply to brokers with whom Landlord has an express
wrtten brokerage agreement. " ..

(c) Entire Aireement. Ths Lease contais all of the covenants and
agreements between Landlord and Tenant relating to the Premises. No prior agreements or

understading perting to the Lease shall be valid or of any force or effect and the covenants
and agreements of ths Lease shall not be altered, modified or added to except in wrting sigred
by Landlord and Tenant.

(d) Severability. Any provision of ths Lease which shall prove to be invalid,
void or ilegal shall in no way afect, impai or invalidate any other provision of ths Lease.

(e) Force Maieure, Time periods for either par's performance under any
provisions of ths Lease (excluding payment of Rent) shall be extended for periods of time durg
which the pars performance is prevented' due to circumstances beyond such par's control,
including without litation, fires, floods, earquakes, lockouts, stres, embargoes,

governenta reguations, acts of God, public enemy, war or other strfe.

(f) Governng Law. Ths Lease shall be governed by and constred il
accordance with the laws of the State of Washigton.

(g) No Recording. Ths Lease shall not be recorded.

(h) Submission of Lease Form Not an Offer. One par's submission of ths
Lease to the other for review shall not constitute an offer to lease the Premises. Ths Leas shall
not become effective and binding upon Landlord and Tenant until it has been fuly signed by
both Landlord and Tenant.

(i) Authority of Paries, Any individual signg ths Lease on behalf of an
entity rèpresents and warts to the other that such individual has authority to do so and, upon
such individual's execution, that ths Lease shall be binding upon and enforceable agait the
par on behalf of whom such individual is signg.

G) Landlord's Liabilty. Notwthstanding anytg in ths Lease to the
contrar, covenants, undertakgs and agreements herein made on the par of Landlord in ths

Lease are made and intended not as personal covenants, undertakgs and agreements for the

puiose of binding Landlord personally or the "assets of Landlord (except Landlord's interest in
the Premises and in any available inurance proceeds), but are made and intended for the purse
of binding only the Landlord's interest in the Premises, as the same may from time to time be
encumbered. No personal liabilty or personal responsibilty is assumed by Landlord, its trstees
or beneficiares, nor any assets of Landlord (or the trstees or beneficiares) other than the

Premises, nor shall at any time be asserted or enforceable agait Landlord or its trstees, heirs,
beneficiares, legal representatives, successors or assign on account of the Lease or on account
of any covenant, undertakg or agreement of Landlord in ths Lease.
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34.
ths Lease:

EXIITS AN RIERS. The followig exhbits and nders are made a par of

Exhbit A - Legal Descnption
Exhbit B - Landlord's Work
Rent Rider

35. AGENCY DISCLOSUR. At the signg of ths Agreement, Neal Warer of
JSH Propertes Inc. represented Ladlord and Gar Olsen of GV A Kidder Mathews represented
Tenant. Ladlord and Tenant confirm receipt of the pamphlet entitled "The Law of Real Estate
Agency."

36, BROKER PROVISIONS AN COMMSSION. Landlord shall pay to Gar
OlsenlGY A Kidder Mathews ("Tenant's Broker") a commssion pursuant to separate agreement,
payable on mutu. execution of ths Lease; provided, however, if ths Lease is termated before
the Commencement Date due to a Tenant default under the Existing Lease, then upon demand
Tenant's Broker shall retu the entire commssion to Landlord.

37. SATELLITE DISH. Tenant shall have the right to intal and maita one
satellte dish/antenna at the Premises at Tenant's expense, and for no additional base rent paid to
Landlord. Tenant shall remove the dish/antennae upon expirtion of the Lease, and shall repair
and restore the Premises afected by the dish/antenna to its prior condition, subject to Landlord's
satisfaction. Tenant shal comply with all applicable governenta laws, reguations, ordiances
ànd codes in its instlation, operation, repai and removal of the dish/antenna

38. RIGHT OF FIRST OPPORTUTY. If at any time durg the Lease term,
Landlord intends to offer the Premises for sale to a thd par ("Landlord's Offer"), Landlord

shall first give wrtten notice thereof to Tenant C'Landlord's Sale Notice"). Landlord's Sale
Notice shall constitute Landlord's Offer to sell the Premises to Tenant at the price and upon the
terms and'conditions contaied in such notice. Tenant shall have thee (3) month afer receipt

of Landlord's Sale Notice in which to accept Landlord's Offer. Tenat shall accept Landlord's

Offer, if at all, only by wrtten notice to Landlord in which Tenant shal agree to purchase the
Premises from Landlord at the price and upon the terms set forth in Landlord's Sale Notice. If
Tenant accepts Landlord's Offer with the thee month period, Tenant and Landlord shal have a
period of th (30) days afer Tenant's acceptace to enter into a binding, wrtten purchase and

sale agreement contaig all of the terms of the purchase and sale (the "Agreed Terms"); if
Tenant fails to accept Landlord's offer with the thee month period described above, or if
Tenant and Ladlord fail to enter into such a bindig, wrtten agreement durg the th day
period, then Ladlord may attempt to sell the Premises on the open market. Tenant shall
purchase the Prellses from Ladlord in accordance with the terms and conditions contaed in
the Agreed Terms; the Agreed Term shall provide Tenant with six months after the date on
which Tenant accepts Landlord's Offer to close on its purchase of the Premises. Notwthstadig
the foregoing, Ladlord may not enter into a bindig agreement to sell the Pr~mises to a thd
par for less than 93% of the purchase price contaied in Landlord's Notice to Tenant with the

lower purchase price, and again give Tenant the opportty to purchase the Premises at such
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reduced pnce and in accordance wil:1 the terms of tls Section 38. The preceding nght of fist

offer shall not apply to (a) sales or tranfers among entities or persons related to Landlord,

including trst beneficiares; (b) any transfer or disposition by assignent, gift, devise,
testamentar tranfer, intestate successions; or (c) any transfer .to a trst for the benefit of any heir
at law of Ladlörd (or any heir at law of any parer or shareholder of Landlord) or for the benefit

of Landlord. Tenant shall have no nghts under tls pargraph if it has defaulted under the Lease
and fails to cure such default with the applicable cure penod.

IN WITNSS WHREOF tls Lease has been executed the date and year fist above
wrtten.

LANLORD: TENANT:

KIG COUNY, a muicipal corporation

By
ItsJe e tee of

the za: e 1\. L Trust

Jod~
the Elizabeth T 8t

APPROVED AS TO FORM:

i

I ¡

i I
i

I

i

By
Timothy Bares, Senior Deputy Prosecuting
Attorney

U.S. BAN N.A., Co-Trustee of
the Elizabeth A. Lyn TrustB\~¡l APPROVED BY CUSTODIA AGENCY:

By
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STATE OF IDAHO

COUN OF ~
)
) ss.

)

On th L da of ~ ,2010, before me, the undersignd, a Nola
Public in and for the State ofIdaho, duly co . ssioned and sworn personally appeaed JEFFY
S. LYN, known to me to be the Co- Trutee of the ELIZETH A. LYN TRUST, the tr
that executed the foregoing intrent, and acknowledged the said intrent to be the free and

volunta act and deed of said trst for the puroses therein mentioned, and on oath stted that he

was authoried to éxecUfe sad inent.

I cer that I know or have satisfactory evidence that the person appearg before me and

makg ths acknowledgment is the person whose tre signatue appears on ths document.

WISS my hand and offcial sea hereto afed the day and year in the certcate above
wrtten.

\\\\\11\ II I/I/Jliii~,\\ D :1//.1~ \ p., vI( ~
~ '!v .......... ~ ~§ ú .... .... ~

:: .. O"tARy" .::::~ .~ ===: : ==. v'-- .. ~ \.\ :o~~ .... ,. U B... _"' £:
~ .n .. ... ~ - ~~ 'or ......... Q l - .¡
% A'le Of \ #'

'//111/11/1/ ILII \ 1\\\\\\\\

Qßæ~
Signate

~!li i\.b~
Prt Name

NOTARYPUBLI .
Idao, residing at

My commssion ex ires
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¡

I
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i

I

i
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On ths \tì+l day of --~ ' 2010, before me, the undersigned, a Nota

Public in and for the State of Idaho, duly commssioned and sworn personally appeared JODY
MOSS, known to me to be the Co-Trutee of the ELIZETH A. LYN TRUST, the trt that
executed the foregoing inent, and acknowledged the sad instent to be the free and

volunta act and deed of said trt, for the puioses therein mentioned, and on oath stted that she

was authoried to execute said intrent.

I cert that I know or have satisfactory evidence that the person appearg before me and
makg ths acknowledgment is the person whose we signtUe appears on ths document.

WITNSS my hand and offcial seal hereto afed the day and year in the certificate above

\\\\\\\\\1111111/'//11/1. o~~#' \~. DU/r ~

wrtt ~.." .......... ~ ~ SignWr _ _

g V .....01 AR ;... % Qtt~' ~,~A I\/I? .~ ! ~ -, E '.IVlI'-. .-- i : = Prt Name:: ~ c,:::0; .. PUB\.\ : 0 ~ NOTARYPUBLICinan~ ~ ... .... ~ ~
. ~ ¡. ........... n 't ~ Idao, residig at~ ArE oý \ ~

~/III/lJl/lIJ1II\\\\\\~\; My commssion expires
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STATEOFWASHlGTON)

Si ) ss.COUNY OF. l,(J'sJ- )

On ths ,.?) day of () ~/Y:) , 2010, before me, the undersigned, a Nota

Public in and for the State of ~ommssioned and sworn personally appeard
THOMAS J. STEPHENS, known to me to be the Co-Trutee of the ELIZAETH A. LYN
TRUST, the tr tht exe~uted the foregoing intrent, and acknowledged the said intrent to

be the free and volunta act and deed of said trst, for the puioses therein mentioned, and on oath

stated that be was authorid to execute said instent.

I cert tht I know or have satisfactory evidence tht the person appearg before me and

makg ths acknowledgment is the person whose tre signatu appears on ths document

WITNSS my hand and offcial seal hereto afed the day and yea in the certficate above
wrtten.

--
lJ/AJ MDdCl-'

lignatue
Sk../ ¡; j). 4./ L5Che/

Prt Name

NOTARY PUBUC in and for the State of
Washigton, residig at ßri'iu' Jp. .
My commssion expirs ..J ~ / i L- .i

. NololV PubliC
Sloie ot Wosnington
SHAWN 0 RAUSCHER

My APpolnimen1 bplies Feb ~. 2012-
---- .. - ~
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STATE OF WASHIGTON )
) ss.

COUNTY OF ~ )

On ths ~ day of t;/ I ,2010, before me, the undersigned, a Nota
Public in and for the State of wás ' gton, duly commssioned and sworn personaly appeaed

.4/è)J/eJ O~ ' known to me to be thelíêe f?fPt;/deJ1l- of
u.s. BAN, N.A., Co-T ee of the ELIZETH A. LYN TRUST, the trt that executed the

foregoing instrent, and acknowledged the said intrent to be the free and volunta act and

deed of said trt, for the puroses therein mentiåned, and on oath stted that he/she was autoried
to execute said inent.

I cert that I know or have satisfactory evidence that the person appearg before me and
makg ths acknowledgment is the person whose tre signatue appeas on ths document.

WTSS my hand and offcial seal hereto afed the day and year in the certcate above
wrtten.

ø~'~:~.'d'.-'~.'" :.-..'- -.., '..,""\\\\\\\\\\'\11 . '. .
. ,~-- C'f J, 80 1/"11 '.

$".: ""''\\111111 ~ );0'11- ct ....-- slON "1 i,= ~ ~' :-'6 . f:.eiii ~ ~
: ::~~.OTA-" ~'~ ,~E =ò ~ .rj_ ~~ .~~ ~CJ ~~ ;~~ ~ :: ';;."~ ~ ~ ú E E~~"Íi UB\.'. =~=~ 'I i' -:-0 -'1,"""-1,, ""')9_'1\ ~-~ ='I 'r- III '" .,. - -'ii ~"'Olh\\\\\\,\'"~,,,,~~..~,: #
· Iii, f' Wi' SI-\\x ,....., 1/11 \ ,....
. :~ 111111\\\\'......' ,

~-d7d ø/~
Sigiate /

~/4rlo. .) Bol-tl'
Prt Name

NOTARY PUBLIC in and for the Stae of
Washigton, residing at -5+tlt

My commssion expires 1/ 2. q I, Ii ,
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STATE OF WASHIGTON )
) ss.

COUNTY OF )

On ths day of , 2010, before me, the undersigned, a Nota
Public in and for the State of Washigton, duly commssioned and sworn personally appeared

, known to me to be the of
KIG COUN, the muncipal corporation that executed the foregoing instrent, and
acknowledged the said intrent to be the free and volunta act and deed of sad muncipal

corporation, for the puroses therein mentioned, and on oath stated that he/she was authorized to
execute said intrent.

I cert that I know or have satisfactory evidence that the person appearg before me and
makg ths acknowledgment is the person whose tre signatue appears on ths document.

WTSS my hand and offcial seal hereto afed the day and year in the certcate above
wrtten.

Signatie

Pnt Name

NOTARY PÙBLIC in and for the State of
Washigton, residig at
My commssion expirs
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EXhibit A

Legal Description

Lots 5 and 6, Block "1," Bell's 5th Addition to the City of Seatte, according to the Plat recorded
in Volume i of Plats, Page 191 in Kig County, Washigtòn;

Except the Southwesterly i 2 feet thereof for the widenig of F our Avenue condemned in Kig
County Superior Cour Cause No. 52280, as provided under Ordinance No. 13776 of the City of
Seatte.
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Exhibit B

Landlord's Work

Ths Exhbit B is attched to and made a par of the Lease dated Apn127, 2010, by and

between Jeffrey S. Lynn, Jody Moss, Thomas J. Stephens and U.S. BAN N.A., as Co-
Trustees of the Elizabeth A. Lyn Trust ("Ladlord") and Kig County, a muncipal corporation
("Tenant"), for the Premises located at 2124 

Four Avenue, Seattle, Washigton. Capitaized
term not dermed in' ths Exhbit B shall have the same meags given them in the attached
Lease. The work to be performed by or under the direction of Landlord under this Exhbit B is
referred to herein as the "LandlorDS Work."

1. Landlord's Work to be Performed at Ladlord's Sole Expense. Ths Section. 1

descnbes the portion of Ladlord's Work that shall be provided at Ladlord's sole expense, and
will not be covered .by the Allowance descnbed in Section 2 below. Landlord shall be
responsible for all design, pemuttg and constrction costs associated with the improvements
descnbed in ths Section 1 as provided herein.

(a) Restrooms Upgrade - Landlord has, at its expense, provided to Tenant a
scope of work and plan to upgrade the restooms servg the Premises including, without
litation, the improvements listed below (the "Restroom Plan"), On a tiely basis, Landlord

shal, at its expense, constrct the improvements listed in the Restroom Plans in compliance with
those plans and with al applicable governent reguations. '

(i) FIT FLOOR
Men's Room
o Remove and replace sin and countertop, exhaust fan, TP

holder. Replace toilet with new Kohler white ADA toilet with
top spud. Repait walls and ceiling.

Women's Room
o Remove ancl replace sin and countertop, exhaust fan TP

holder. Replace toilet with new Kohler white ADA toilet with
top spud. Repait walls and ceiling.

(ii) SECOND FLOOR
Men's Room
o Replace exhaust fan, repai wall coverig by ural and repait

area.
o Replace unnal.

Women's Room
o Remove apd replace existing LA V faucets and drai assemblies
on two sin. ,

o Secure hot and cold water feeds for two sin and intall new

angle stop shut off valves.
o Instal two new chrome P-traps and ADA boot covers.
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o Replace exhaust fan and pait throughout.

(iii) THI FLOOR
Men's Room
o Remove and replace existing LA V faucet and drain assembly

on one LA V sin.

o Secure hot and cold water feeds for sin and install new angle

stop shut off valves.
Women's Room
o Remove and replace two LA V faucets and drai assemblies for
LA V sins. .

o Secure hot and cold water feeds for tWo sins and intal new

angle stop shut off valves.
o Intal new P-traps for both sins.

o Replace exhaust fan, lightig over sin andre-pait entire

room.

(iv) FOURTH FLOOR
Men's Room
o Replace exhaust fan and pait thoughout.

Women's Room
o Remove and replace LA V faucets and drain assemblies on two .

LA V sin.

o Secure hot and cold water feeds for two sin and intal new

angle stop shut off valves.
o Install new P-trps for both sin.

o Replace new ADA boot covers on "hot side" and P-trp.
o Replace exhaust fan lighting over sin and re-paint entie

room.

(b) Frontage Door Grills - Promptly following the date that the Kig County

Council approves ths Lease as provided herein, Landlord shal, at its expense, provide a scope of
work and plans to intall thee (3) alumum securty screens for the unused entr doors located
on Four Avenue serving the Premises subject to the reasonable approval of Tenant. Said
securty screens shall be attached to the steel header above the doors with upper and lower
securty pin controlled by mortis hardware and include lockig hardware simlar to the existig

building doors. On a timely basis, Landlord shall, at its expense, constrct the improvements in

the approved scope of work and plan in compliance with all applicable governent regulations.

(c) HV AC Upgrade - On the earlier to occur of (i) completion of the
Approved Plan described in Section 3 below, or (ii) wrtten notice from Tenånt, Landlord shal
review the existing HV AC system atLand1ord's expense. Said review shall include: (i) ai flow
design for all tenant spaces (as modified by the Approved Plans, if applicable) in accordance with
ASHR standards and applicable codes; and (ii) confirmation that all components of the
HV AC system are in reasonable operating condition and operating as intended by the designer
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and equipment manufactuer. Landlord shall report the detailed fidings and conclusions of said
review to Tenant. Based on the review and report to Tenant, Landlord shall provide a scope of
work and plans, at Landlord's expense, subject to the reasonable approval of Tenant including,
without liitation, the improvements listed below. Landlord and Tenant agree to cooperate in the

coordination of the work described in ths Section I(c) with work described in any Approved
Plans, and to coordinate the sequence of the work to be performed under ths Section I (c), in
order to achieve the puroses of the work described in ths Section i (c). On a tiely basis,

Landlord shall constrct the improvements provided in the approved scope of work and plans, at
Landlord's expense, in compliance with all applicable governent regulations.

(i) Balance of varable ai volume ("V A V") boxes on all floors in the

Premises;

(ii) Calibration to synchronie the V A V boxes with the Premises'

HV AC Automation Control System in accordance with the ai flow
design and NEBB procedures and standards, for remodeled HV AC
systems.

(iii) Followig completion of constrction, Landlord shall submit to

Tenat a Test Adjus and Balance (TAB) report in accordance with
NEBB stdards.

2. Allowance. Ladlord shall provide Tenant an allowance of $20.00 per rentable
square foot for the reconfgution and refubishment of the Premises (the "Intial Allowance").
Ths Intial Allowance will be utilized by Tenat for improvements to the Premises other th

those described in Section 1 above, including, but not lited to, constrction costs, cabling and

cost associated with movig as well as architectual cost. Ths Intial Allowance will be

available to Tenant to use any tie durg the fist five (5) year of the Lease term. lfthe Iitial

Allowance is not fully utilized durg the fist five years of the Lease term, then fift percent

(50%) of the unused amount, up to a total ofTen Dollars ($10.00) per rentable square foot; shall
be credite4 back to the Tenant. Ths will be done as a credit agaist base monthy rent any time
durg the frrst five years of the Lease term, until the Intial Allowance has been fully utilzed.

Landlord will provide a refubishment allowance (the "Refubishment Allowance") for
Tenant's space durg the sixth (6th) year of the Leae term. The amount shall be Six and 50/100
Dollars ($6.50) per rentable square foot.

3. Desi(m. Bidding and Payment. Subject to the terms and conditions of ths

Exhbit B. Landlord shall design, permt and constrct the improvements to be made to the
Premises, other than those described in Section 1 above, in accordance with plan and
specifications mutualy approved by Landlord and Tenant, such approval not to be uneasonably
witheld (the "Approved Plans"). Landlord shall competitively bid all Landlord's Work other
than those described in Section i above, and Ladlord shall obtain guanteed Inaxum price
bids from all contractors for the work bid. Tenant shall have the right to review and approve all
bids from contractors and to add contractors (approved by Landlord) to the bidder's list. A
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complete constrction cost breakdown is requied of all bidders, including costs, Landlord shall
assume responsibility for ensurg that all constrction work is in compliance with al applicable

federal and state codes. Tenant shall select a bid and direct Landlord to let the contract for such
Landlord's Work to the selected bidder. The Intial Allowance and the Refubishment

Allowance, respectively, shall include all contrbutions to be made by Landlord toward the cost
of design, permttg and constrction of such portion of the Landlord's Work, includig any

construction management fee payable to Landlord's contractor and/or Landlord collectively not
to exceed five percent (5%) of the cost of constrction, and Tenant shall be responsible for all
such costs in excess of those Allowances. If the cost of such Landlord's Work pursuat to a
guaanteed maximum price contract exceeds the amount of any available Allowance to be
applied to such costs, then upon completion of such work Landlord shall invoice Tenant for the
remaig balance owed, and Tenant shall pay such su to Landlord with th (30) days of

invoicing.

4. Design Process. Landlord shall reta an architect approved by Tenant in its

reasonable discretion to design all Landlord's Work to be performed other than the work
described in Section 1 above. With seven (7) days afer delivery to Ladlord and Tenant for
the proposed plans and specifications for such Landlord's Work, Landlord imd Tenant shall work
cooperatively to approve such plan, or to agree on a set of Approved Plans, and Landlord will
solicit guanteed maxum price bids for constction of such Landlord's Work in accordance
with the Approved Plan.

5, Changes. If Tenant shall request any change afer the Approved Plan are agreed

upon, Tenant shall request such change in wntig to Landlord and such request shal be
accompaned by all plans and specifications necessar to show and explai changes from the
Approved Plan. Afer receiving ths inormation, Landlord shall give Tenant with five (5)
business days a wrtten price for the cost of engieerIg design services and an estimate of

constrction costs to incorporate the change in Approved Plan and any anticipated change to the
completion schedule that the change would cause. If Tenant approves such price in wrtig

with five (5) business days, Tenant shall with five (5) business days have such Approved

Plan changes made to engieerig drwigs and Tenant shall have changes made to other
Approved Plan design documents. With thee (3) business days after completion of such
changes in the Approved Plans, Landlord shall provide Tenant a wrtten breakdown of the fial

costs, if any, which shall be chageable or credited to Tenant for such change, addition or
deletion and any impact such changes shall have on the schedule. If Tenant wishes to proceed

with such changes, Tenant shall with five (5) business days so notify Landlord in wrting. If

the cost of the Landlord's Work other than the work described in Section i above is increased by
change order approved by Tenant, and if the tota cost of the Landlord's Work (as increased)
exceeds the amount of the available Allowance, then Tenant shall deposit with Landlord before
such work is commenced an amount equal to the increased cost of the additional work, less. any
portion of the unused Allowance available to cover a portion of such cost. In the absence of such
notice, Landlord shall proceed in accordance with the previously Approved Plans before such
change, addition or deletion was requested.
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Tenant shall be responsible for additional costs in completion of such Ladlord's Work
incured as a result of changes requested by Tenant and made to any of the .Approved Plan,

delays caused by Tenant's failure to tiely respond to any request to review plans ~r pricing,

Tenant's failure to provide adequate specifications or inormation for the completion of the
Approved Plans, or by delays caused by Tenant's specification of materials.

6. Meetings and Representatives. A representative of Landlord shal attend al of

Tenant's design and constrction meetigs, provided Landlord is given adequate prior notice of
such meetings. Nea Warer shall serve as Landlord's representative with respect to the
Landlord's Work and shall be entitled to bind Landlord. Tenant shall designate person(s) to serve
as Tenant's representatives with respect to the Landlord's Work. Ladlord's and Tenant's
representatives shall make themselves generay avaiable to one another durg normal business
hours from the execution of ths Lease though substatial completion of the Landlord's Work.

IN WI1NSS WHREOF, Landlord and Tenant have executed ths exhbit as of the day
and year first above wrtten.

LANLORD:

Thomas J. St ens, Co-Trustee of
the Elizabeth A. Lyn Trust

U.S. BAN, N.A., Co-Trutee of
the Elizabeth A. Lyn TrustBYIt~
TENAN:

KIG COUNY, a muncipal corporation

By:
Its:
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RENT RIDER-

BASE MONTHLY RENT SCHEDULE. Tenant shall pay Landlord base monthy rent
durg the Lease term according to the followig schedule:

Period Base RentJentable SF/Y , Base Monthly Rent

12/15/10 - 12/31/1 1

1/1/12 - 12/31/12
1/1/13 - 12/31/13
1/1/14 - 12/31/14

. 1/1/15 - 12/31/15
1/1/16 - 12/31/16
1/1/17 - 12/31/17
1/1/18 -12/31/18
1/1/19 -12/31/19
1/1/20 - 12/31/20

$24.00
$24,65
$25.30
$25.95
$26.60
$27.25
$27.90
$28.55
$29.20
$29.85

$50,994.00
$52,375.09
$53,756.18
$55,137.26
$56,518.35
$57,899.44
$59,280.53
$60,661.61
$62,042.70
$63,423.79

L¡
Tenant's Intials:
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