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SUBJECT

Executive-proposed updates to the King County Shoreline Master Program (“SMP”).

OVERVIEW OF PRESENTATION

The staff report will divided into three subject areas: SMP elements and policies, Shoreline Environment Designations and Shoreline stabilization and bulkheads.
I.A.
Shoreline Master Program Elements
	Current 

SMP Elements (8)
	Proposed

SMP Elements (7)

	Shoreline Use
	Land Use – to consider the proposed general distribution and general location and extent of the use on shorelines and adjacent land areas for housing, business, industry, transportation, agriculture, natural resources, recreation, education, public buildings and grounds, and other categories of public and private uses of the land.

	Economic Development
	Economic Development - for the location and design of industries, industrial projects of statewide significance, transportation facilities, port facilities, tourism, commerce and developments particularly dependent on their location on or use of shorelines of the state.

	Public Access
	Public Access – to make provision for public access to publicly owned areas.

	Conservation
	Conservation - for the preservation of natural resources, including but not limited to scenic vistas, aesthetics, and vital estuarine areas for fisheries and wildlife protection.

	Recreation
	Recreation - for the preservation and enlargement of recreational opportunities, including but not limited to parks, tidelands, beaches, and recreational areas.

	Historical/Cultural
	Historical, Cultural, Scientific and Educational - for the protection and restoration of buildings, sites, and areas having historic, cultural, scientific, or educational values.

	Circulation
	Circulation - consisting of the general location and extent of existing and proposed major thoroughfares, transportation routes, terminals, and other public utilities and facilities, all correlated with the shoreline use element.

	Residential
	Although not identified as an element by the SMA, the proposed SMP contains substantial policy guidance in various parts of the document, including the Land Use element.


Analysis

The Executive-proposed elements are consistent with those outlined by the state SMA in RCW 90.58.100(2).  The one exception is in regards to flood hazards, wherein the SMA states that the should be “consideration to the statewide interest in the prevention and minimization of flood damages.” 
While “flood hazards” is not specifically called out as an element in the proposed SMP, the matter is nonetheless addressed, consistent with the SMA, by a section recognizing and discussing the King County Flood Hazard Management Plan and the activities of the King County Flood Control District. (See KCCP Chapter 5, Section V.E)
I.B.
Shoreline Master Program Policy Areas
	Policy 

Topical Areas
	Executive Proposed 
Changes

	Mining
	· Requires KCCP Mining designation (S-743)
· Requires a Shoreline conditional use permit for mining within a channel migration area (S-747)

	Recreation
	· Increased emphasis on provision of recreational access via county-owned shorelines (S-749)

	Residential Development
	· Prohibits new over-water residences (S-751)
· Requires conditional use permit for expansion of a single-family residence located within the aquatic area buffer in the Conservancy, resource, Forestry and Natural environment (S-753)

	Transportation and Parking
	· Specifies that “parking facilities” are not a preferred use in the shoreline jurisdiction and shall only be allowed to support an authorized use and no alternative siting is possible (S-759)

	Utilities
	· No significant difference

	Agriculture
	· Overall greater focus on protection of existing farm resources and activities (S-707) 
· Eliminates prior provisions for public recreational access due to concerns about:

· Increased environmental damage

· Safety due to interaction between public, farming activities, livestock

· Trespass 

	Aquaculture
	· Overall increased emphasis and recognition of environmental impacts of aquaculture
· Introduces the consideration of visual impacts (S-719 and -722)
· Recognition of treaty rights (S-726 and -727)
· Provides for increased protection specifically for kelp and eel-grass  beds (S-718) 

· Increased environmental scrutiny of experimental aquaculture (S-725)

	Forestry
	· Overall less specificity 
· Lead-in text calls for greater reliance on the provisions of forest practice act permits, as well as the Forest and Fish Report, as indicators of adequate management of commercial forestry in the shoreline jurisdiction. 

	Gas and Oil Surface Drilling
	· New subject matter (current SMP is silent)
· The state SMA prohibits surface drilling in the waters of Puget Sound and 1,000 feet landward of its ordinary highwater mark (“OHWM”) (S-715)

	Boating Facilities and Marinas
	· No significant difference except for added specificity that “live-aboards” should not be allowed in marinas (S-728) 

	Outdoor Signs and Billboards
	· Eliminated as a topical area

· Prohibited under proposed SMP 

	Commercial Development
	· No significant difference

	Industrial Development
	· No significant difference
· SMP notes that most industrial land is located within cities

	In-water Structures
	· No significant difference

	Breakwaters, Jetties, Groins and Weirs
	· No significant difference

	Fill
	· No significant differences
· Requires shoreline conditional use permit for fill placed below the OHWM, except for projects for ecological restoration or the maintenance, repair or replacement of flood protection facilities (S-801)

	Solid Waste
	· Eliminated as a topical area
· Such activity is not a preferred use in the current SMP.  That policy direction has been incorporated into policies of the KCCP , as well as, Solid Waste program strategic plans

	Dredging
	· New development must be sited and designed to avoid or minimize the need for new or continuing dredging (S-806)
· Dredging to establish, expand, relocate or reconfigure navigation channels when necessary for safe accommodation of existing navigational uses (S-807)

· Prohibits dredging for the prmary purpose of obtaining fill material, except when material is necessary for restoration of shoreline ecological processes and functions.  Dreding must be associated with a habitat restoration project under the Model Toxics Control Act or the Comprehensive Environmental Response, Compensation and Liability Act, or approved through a shoreline conditional use permit (S-808) 
· Dredge materials will not be disposed within a channel migration zone or in wetlands within the shoreline jurisdiction, except when approved through a shoreline conditional use permit (S-810)

	Piers and Docks
	· NOTE:  Detailed discussion scheduled in future committee meeting

	Shore Stabilazation and Bulkheads
	· Discussed in later part of staff report

	Beach and Dune Management
	· New topical area with no substantive content because such features are not located in King County

	Shoreline Habitat and Natural Systems Enhancement Projects
	· New topical area

· Allow such projects when they address legitimate restoration needs and priorities (S-811 and -812)


Analysis

In general, the overall policy direction of the Executive-proposed SMP is similar to that of the current SMP.  The table above outlines the key differences.  

Some of these differences are due to the addition or subtraction of topical areas addressed in the SMP.  New topical areas include gas and oil drilling, as well as, shoreline habitat and natural systems enhancement projects:
· Gas and oil drilling is prohibited in compliance with the SMA, and
· Shoreline habitat and natural systems enhancement projects are allowed when they address legitimate restoration needs and priorities.
Topical areas eliminated in the proposed SMP include solid waste facilities and outdoor signs or billboards.    
· Solid waste facilities are not a preferred use in the current SMP and this policy direction has been incorporated into policies of the KCCP , as well as, Solid Waste program strategic plans, and
· Outdoor signs and billboards are outright prohibited.
Topical areas in which staff have noted some substantive differences include: 

· Boating Facilities and Marinas - adds specificity that “live-aboards” should not be allowed in marinas.
· Forestry -  greater reliance on the provisions of forest practice act permits, as well as, the Forest and Fish Report, as indicators of adequate management of commercial forestry in the shoreline jurisdiction.
· Agriculture - greater focus on protection of existing farm resources and activities and eliminates prior provisions for public recreational access
· Recreation - increased emphasis on provision of recreational access via county-owned shorelines
· Mining - requires KCCP Mining designation 
· Residential Development - prohibits new over-water residences and requires conditional use permit for expansion of a single-family residence located within the aquatic area buffer in the Conservancy, resource, Forestry and Natural environment
· Aquaculture - introduces the consideration of visual impacts and recognition of treaty rights and provides for increased protection for kelp and eel-grass  beds and increased environmental scrutiny of experimental aquaculture .

II.A.
Shoreline Environment Designations
The Department of Ecology Guidelines (WAC 173-26-211) require a shoreline master program to "contain a system to classify shoreline areas into specific environment designations."  The system must be based on "the existing land use pattern, the biological and physical character of the shoreline, and the goals and aspirations of the community."  

Ecology's guidelines include a recommended classification system that consists of six environment designations.  Ecology's guidelines allow a local government to establish a different designation system if it is consistent with the purposes and policies of the environment designation process.  WAC 173-26-211(c).

	Current 
Shoreline Master Program
	State DOE

Guidelines
	Executive-Proposed 

Shoreline Designations

	1. Urban

2. Rural

3. Conservancy

4. Natural
	1. High-Intensity

2. Shoreline Residental

3. Urban Conservancy

4. Rural Conservancy

5. Natural

6. Aquatic


	1. High Intensity (Commercial, Industrial zones)

2. Residential (Urban Residential Zones)

3. Rural (Rural Area Zones)

4. Conservancy 

5. Resource (Agriculture and Mining)

6. Forestry

7. Natural

8. Aquatic 


The Executive-proposed SMP contains eight shoreline environment designations instead of the six recommended by Ecology.  The changes are in response to issues that arose during development of the Executive’s proposal.  
The following table provides a comparison of the purpose and criteria of the shoreline environment designations within Ecology’s guidelines and those of the proposed SMP.
	Ecology Guidelines (WAC 173-26-211)
	Executive-proposed SMP (KCCP Chapter 5, Sec. VI)

	Environment
	Purpose
	Criteria
	Environment
	Purpose
	Criteria

	High Intensity
(WAC 

173-26-211(5)(d))
	Provide for high-intensity water-oriented commercial, transportation, and industrial uses while protecting existing ecological functions and restoring ecological functions in areas that have been previously degraded.
	Shoreline areas within incorporated municipalities, urban growth areas, and industrial or commercial "rural areas of more intense development," if they currently support high-intensity uses related to commerce, transportation or navigation; or are suitable and planned for high-intensity water-oriented uses.
	High Intensity
(S-501)


	Provide for high intensity water-oriented commercial and industrial uses.
	Shoreline is characterized by high intensity development or uses or is zoned Neighborhood Business (NB), Commercial Business (CB), Regional Business (RB), Office (O), or Industrial (I), and:

   1. Does not contain limitations on urban uses, such as geological hazards or flood hazards; and


2.  Does not provide important shoreline ecological processes and functions that would be significantly compromised by high intensity residential, commercial, or industrial use

	Shoreline Residential
(WAC 

173-26-211(5)(f))
	Accommodate residential development and appurtenant structures that are consistent with this chapter. An additional purpose is to provide appropriate public access and recreational uses.
	Shoreline areas inside urban growth areas, incorporated municipalities, "rural areas of more intense development," or "master planned resorts," if they are predominantly single-family or multifamily residential development or are planned and platted for residential development
	Shoreline Residential
(S-508)


	Accommodate residential and commercial uses on a scale appropriate with urban residential zones.
	Shoreline is characterized by urban levels of residential development or uses or is zoned Urban Residential (R) or Urban Reserve (UR) and:


1.  Does not contain limitations on urban uses, such as geological hazards or flood hazards; and


2.  Does not provide important shoreline ecological processes and functions that would be significantly compromised by urban levels of residential development.

	
	
	
	Rural
(S-512)
	Accommodate land uses normally associated with rural levels of development while providing appropriate public access and recreational uses to the maximum extent practicable.
	Shoreline is characterized by rural levels of development or is zoned Rural Area (RA) and:


1. Does not contain limitations on rural residential uses, such as geological hazards or flood hazards; and


2.  Does not provide important shoreline ecological processes and functions that would be significantly compromised by rural levels of residential development.

	Aquatic
(WAC 

173-26-211(5)(c))
	Protect, restore, and manage the unique characteristics and resources of the areas waterward of the ordinary high-water mark.
	Lands waterward of the ordinary high-water mark.
	Aquatic
(S-524)
	Protect, restore, and manage the unique characteristics and resources of the areas waterward of the ordinary high water mark.


	Lands waterward of the ordinary high water mark of the shoreline.

	Urban Conservancy
(WAC 

173-26-211(5)(e))
	Protect and restore ecological functions of open space, flood plain and other sensitive lands where they exist in urban and developed settings, while allowing a variety of compatible uses.
	Urban shoreline areas appropriate and planned for development that is compatible with maintaining or restoring of the ecological functions of the area, that are not generally suitable for water-dependent uses if:

1. They are suitable for water-related or water-enjoyment uses;


2. They are open space, flood plain or other sensitive areas that should not be more intensively developed;


3.  They have potential for ecological restoration;


4.  They retain important ecological functions, even though partially developed;


5.  They have the potential for development that is compatible with ecological restoration; or


6.  Lands that may otherwise qualify for designation as urban conservancy and which are designated as "mineral resource lands"
	Conservancy
(S-515)
	Conserve areas that are a high priority for restoration, include valuable historic properties or provide recreational opportunities.
	In an area where important shoreline ecological processes have not been substantially degraded by human activities, where important shoreline ecological processes would be degraded by development or present a public health or safety risk, or where the shoreline is in public ownership and is managed for public access or recreation.  Areas that may be included in Conservancy Shoreline are:


1.  Shoreline reaches primarily within an identified FEMA floodway or severe channel migration hazard zone;


2.  Lake shorelines or river shorelines with a restoration plan rating of A, B, or D;


3.  Marine shorelines with a restoration plan rating of A, B, or D; and


4.  Shorelines in public ownership and managed for public access or recreation.

	
	
	
	Resource
(S-518)
	Allow for mining and agricultural uses on lands that have been designated under the Growth Management Act as agricultural lands of long-term commercial significance or mineral resource lands where those lands do not provide significant shoreline ecological processes and functions.
	A shoreline may be designated Resource Shoreline if the shoreline is zoned Agriculture or Mineral and is not a marine shoreline reach that has a restoration plan rating of A that extends at least five hundred feet along the ordinary high water mark or with a restoration plan rating of A or B and adjacent to the Maury Island Marine Aquatic Reserve.

	
	
	
	Forestry
(S-521)
	Allow for forestry uses in the Forest Production District and to protect municipal watersheds.
	A shoreline may be designated Forestry Shoreline if the shoreline is within the Forest Production District and is not designated as a Natural Shoreline or a Conservancy Shoreline.



	Rural Conservancy
(WAC 

173-26-211(5)(b))
	Protect ecological functions, conserve existing natural resources and valuable historic and cultural areas in order to provide for sustained resource use, achieve natural flood plain processes, and provide recreational opportunities.
	Shoreline areas outside incorporated municipalities and outside urban growth areas, if any of the following characteristics apply 


1.  The shoreline is currently supporting lesser-intensity resource-based uses, such as agriculture, forestry, or recreational uses, or is designated agricultural or forest lands;


2.  The shoreline is currently accommodating residential uses outside urban growth areas and incorporated cities or towns;


3.  The shoreline is supporting human uses but subject to environmental limitations, such as properties that include or are adjacent to steep banks, feeder bluffs, or flood plains or other flood-prone areas;


4.  The shoreline is of high recreational value or with unique historic or cultural resources;


5.  The shoreline has low-intensity water-dependent uses; or


6. Lands that may otherwise qualify for designation as rural conservancy and which are designated as "mineral resource lands"
	
	
	

	Natural
(WAC 

173-26-211(5)(a))
	Protect those shoreline areas that are relatively free of human influence or that include intact or minimally degraded shoreline functions intolerant of human use.
	
1. The shoreline is ecologically intact and therefore currently performing an important, irreplaceable function or ecosystem-wide process that would be damaged by human activity;


2. The shoreline is considered to represent ecosystems and geologic types that are of particular scientific and educational interest; or


3. The shoreline is unable to support new development or uses without significant adverse impacts to ecological functions or risk to human safety.
	Natural
(S-525)
	Protect those shoreline areas that are relatively free of human influence and are of high ecological quality.
	A shoreline may be designated Natural Shoreline if the shoreline is:


1.  Of high ecological quality and is performing an important, irreplaceable ecological process or function that would be damaged by human activity;


2.  Unable to support new development or uses without significant adverse impacts to shoreline ecological processes and functions or risk to human safety;


3.  A federally designated wilderness area or in an area managed by the King County Department of Natural Resources and Parks as natural lands; or


4.  A marine shoreline reach that has a restoration plan rating of A and that extends at least five hundred feet along the ordinary high water mark or with a restoration plan rating of A or B and adjacent to the Maury Island Marine Aquatic Reserve.


Executive staff have provided the following explanations regarding the designation choices included in the proposed SMP. 
· High Intensity.  This is essentially the same as Ecology’s High Intensity environment.

· Shoreline Residential.  This is a subset of the Ecology's Shoreline Residential environment, which includes both urban and rural shoreline residential areas.  King County has limited shorelines with urban residential zoning, most of which is already developed.  It has much more extensive shorelines with rural area zoning.  There are significant differences in the scope and scale of development that is allowed in these different zones.  Including both in a single environment did not seem appropriate.  In addition, the environment designations more readily match the underlying zoning, reducing potential confusion for property owners.

· Rural.  This is a subset of Ecology's Shoreline Residential environment.  The discussion of the Shoreline Residential environment explains the rationale for separating urban from rural residential shoreline environments.

· Conservancy.  This designation combines two separate Ecology environments – urban conservancy and rural conservancy.  King County has very limited urban areas that would fall into a conservancy category, so a separate environment designation did not seem needed.  The significant difference from the Ecology recommended designation is that the Executive Recommended designation excludes resource lands.  During public review of one of the first proposals for a designation scheme, several shoreline residents expressed concern that a conservancy designation would allow mining on shoreline property in their area, even though the property was not zoned for mining.  In order to avoid this type of confusion, the resource uses – agriculture, forestry, and mining – were placed in other environment designations.  This also simplified the process of matching the environment designation with underlying zoning.

· Resource.  This designation includes agricultural and mineral resource zoned lands.  There is no comparable Ecology shoreline environment.  These two resource uses are treated separately from forestry because of the difference in long-term impacts they have on the land.  Agriculture and mining generally result in a permanent conversion of the land.

· Forestry.  This designation includes areas zoned for forestry or managed for municipal watershed purposes.  Ecology guidelines includes these areas under either conservancy or natural.  Although long term forestry, particularly under current regulations, does not generally result in the permanent conversion of the land, including these areas together with lands that are managed for their ecological value, such as a federal wilderness area or county managed natural resource land, could lead to confusion.

· Natural.  The Ecology and King County environments are essentially the same.  

· Aquatic.  The Ecology and King County environments are the same.
Analysis

The increased number of designations are better reflective of range of of conditions and land uses found on this County’s shoreline properties and will ultimately simplify the understanding of what the rules that would apply to a particular shoreline property.
II.B.
Application of Proposed SMP Shoreline Environment Designations
The proposed SMP Shoreline Environment Designations are applied to properties in accordance with the following flow chart.  
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Analysis

Earlier in the staff report, there is discussion of the proposed shoreline environment designations and the criteria (such as existing physical conditions and zoning) under which those environmental designations are to be applied on properties within the shoreline jurisdiction. 

The flowchart above appears to reflect a reasonable implementation of those criteria to assign a shoreline environment designation to properties within the shoreline jurisdiction. 
III.
Shoreline Stabilization and Bulkheads (KCCP Chapter 5, Section VIII.C.2)
The following table provides an overview of changes related to shoreline protection projects and the use of bulkheads.

	Current 
Shoreline Master Program
	Executive Proposed 
Changes 

	· Shoreline protection is not an outright permitted use and applicant must demonstrate that protection is necessary to preserve an existing legally established structure or public improvements or to protect agricultural land. 

· Shoreline protection is not permitted in the Natural Environment.

· Replacement shoreline protection must be on same alignment of the protection it is replacing 

· New bulkheads may be allowed under some circumstances if they connect with existing bulkheads on adjoining property

· Bulkheads are exempt from shoreline substantial permit requirements only if specific criteria are satisfied, including:
· Erosion from waves or currents is imminently threatening a legally established residence or one or more substantial accessory structures;
· The proposed bulkhead is more consistent with the King County shoreline master program in protecting the site and adjoining shorelines than feasible, non-structural alternatives and those non-structural alternatives are not feasible or will not adequately protect a legally established residence or substantial accessory structure; 
· The proposed bulkhead is located landward of the ordinary high water mark or it connects adjacent, legally established bulkheads; and 
· The maximum height of the proposed bulkhead is no more than one foot above the elevation of extreme high water on tidal waters or four feet in height on lakes 
	· Generally allowed when:
· Erosion from waves or currents is imminently threatening a legally established residence, an existing or new water-dependent development, or for restoration or a hazardous waste remediation site
· The proposed structure better protects the site and adjoining shorelines than feasible, non-structural alternatives or those non-structural alternatives are not feasible or will not adequately protect a legally established residence, an existing or new water-dependent development, or for restoration or a hazardous waste remediation site
· The proposed structure is located landward of the ordinary high water mark or it connects to adjacent, legally established bulkheads
· The maximum height of the proposed bulkhead is no more than one foot above the elevation of extreme high water on tidal waters or four feet in height on lakes
· Comply with Washington State Integrated Stream Protection Guidelines

· Conservancy, Forestry and Natural shorelines require a shoreline conditional use permit

· Avoid feeder bluffs, salmonid and forage fish habitat, and eelgrass beds


Analysis

In regards to this topical area, the overall direction of the proposed SMP is similar to that of the current SMP.  However, staff notes that there are two key differences.
The first is that the current SMP does not allow shoreline protection in the Natural Environment, whereas, the proposed SMP would, subject to a shoreline conditional use permit. As noted earlier in the report, there is little substantive difference between the criteria for the Natural Environment of the Ecology guidelines and the proposed SMP.  Therefore, allowance of shoreline protection in that environment (albeit subject to a shoreline conditional use permit) would allow for greater protections of the shoreline.

The second is a new provision calls for the avoidance of feeder bluffs, salmonid and forage fish habitat, and ellgrass beds.  This provision is consistent with new policy direction that implements recent state and federal mandates related to the protection threatened fish species.
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