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SUBJECT:  An ordinance authorizing the executive to execute an Asset Transfer and Trust Agreement with the Seattle Monorail Project (SMP) for the transfer to King County of the Seattle Monorail Project’s assets remaining upon its dissolution to be used by King County to support transportation uses within the Green Line Corridor.

SUMMARY:

Proposed Ordinance 2008-0106 would authorize the Executive to execute an Asset Transfer and Trust Agreement with the Seattle Monorail Project, which has been disposing of assets and winding down its affairs since November 2005, when Seattle voters rejected a proposal to continue the Green Line monorail line between Ballard and West Seattle via downtown Seattle.

Most of the assets have been sold.  This Agreement would transfer to the County for public transportation purposes in the Green Line Corridor, about $426,000 in left over revenue from the Monorail’s Motor Vehicle Excise Tax (MVET), which was assessed against motor vehicles registered in Seattle, and the air rights to part of a parcel in downtown Seattle.
Today’s agenda item will give Committee members a chance to review this proposed legislation and identify any questions they may have.  In the next two weeks, Council staff will work with staff from the Executive branch and the Prosecuting Attorney’s Office (PAO) to evaluate policy and legal issues.
BACKGROUND:
Proposed Ordinance 2008-0106 would authorize the Executive to execute an Asset Transfer and Trust Agreement with the Seattle Popular Monorail Authority.  Attachment 1 is the proposed ordinance including the Agreement.

Under this Agreement, the County would receive the following assets of the Monorail project:

1) $425,900 in cash left over from the Monorail’s 1.4% Motor Vehicle Excise Tax (MVET);

2) air rights on one piece of property 70 feet in the air on the south side of Stewart Street between Second and Third Avenues in downtown Seattle; and

3) Any additional small amounts of MVET revenue that may be collected.

The MVET revenues, and any revenue derived from sale of the air rights, would be deposited in a special account and would be withdrawn when Metro Transit makes eligible investments in the Green Line Corridor, which extends from Ballard through Interbay, downtown Seattle, and SODO to West Seattle.  The Agreement provides that the SMP assets can be used for Green Line Corridor transportation needs as the County deems appropriate, including operation, maintenance, capital repair, overhaul, refurbishment, or improvement of transportation facilities.  The Green Line Corridor closely matches two of the five RapidRide Corridors designated in the Transit Now ballot measure and therefore targeted for transit capital and operating improvements in the next few years. 

According to the Executive’s transmittal letter (Attachment 2), the SMP has dissolved itself in accordance with state law.  Attachment 4 to the staff report is SMP Resolution 8-01, which provides for the asset transfer and outlines the steps taken by the SMP to comply with the state law, RCW 35.95A.120 (Attachment 5) governing dissolution of a city transportation authority such as the SMP.
RCW 35.95A.120(2) provides for dissolution if all of a list of conditions is met, including a popular vote against building a monorail, published notice by the governing body about the dissolution with information and a deadline for submission of claims against the authority, resolution of all claims, and adoption of a resolution to dissolve the authority.  Under RCW 35.95A.120(3), claims are barred if they are not filed by the deadline or appealed.

RCW 35.95A.120(4) provides specific authority for the Asset Transfer and Trust Agreement, because it allows the city transportation authority to transfer assets to one or more other political subdivisions with instructions as to their use and disposition.

Council staff is working to provide the Committee with additional information on the following issues:

Potential Claims Against the SMP – although RCW 35.95A.120 includes language barring claims against a city transportation authority, it is important to understand the possible consequences if some party seeks to take legal action against the SMP.  The County turned down an earlier draft agreement because it would have required the County to defend individual SMP officers and directors.  This term was dropped and is not in the proposed Agreement.  According to the PAO, the County is not a successor to the SMP and would not need to defend against any lawsuit that might be brought against the SMP.  The County could return the assets if ordered by a court.
Air Rights Easement – the air rights easement is the only property that the SMP did not dispose of prior to dissolution.  It was purchased through condemnation after a legal dispute with the property owners.  Committee members may want to know more about the easement, the implications of County ownership of it, the potential for negotiating additional County uses of the easement, and the process that the County would use to sell it.  The Agreement does not appear to require the County to sell the easement but does require that the proceeds from any sale be invested in the Green Line Corridor.
Approval of an Agreement with a Dissolved Entity – because the SMP has dissolved itself, the County does not appear to have the option of amending the Agreement since there is no longer an SMP governing authority to approve a revised agreement.   According to the PAO, executing the Agreement should not create any infirmities provided the SMP duly executed the necessary documents prior to dissolution.  Committee members may want to know more about the consequences if the County does not approve the Agreement.
ATTACHMENTS:
1.
Proposed Ordinance 2008-0106 with Attachment A 
2. Executive’s transmittal letter

3. Fiscal Note

4. SMP Resolution 8-01
5. RCW 35.95A.120(2)

ATTENDING:
Jill Krecklow, King County Metro Transit Division 
