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Proposed Substitute Ordinance 2007-0393 received a “Do Pass” recommendation by the GMNRC on July 24, 2007.
Subject:  An emergency ordinance relating to the use, repair and expansion of existing livestock flood sanctuaries within the zero-rise flood fringe and FEMA floodway of the Snoqualmie Valley Agricultural Production District.

Background:  
The Snoqualmie Valley APD is the single largest APD in King County at 14,581 acres and historically has had a very productive agricultural industry.  The Snoqualmie Valley APD is regularly inundated by flood waters due to high levels of precipitation.  In the past sixteen years, the Snoqualmie Valley has experienced four of the highest floods on record, with the likelihood of more frequent occurrences in the future.

Flooding has greatly impacted agriculture within the Snoqualmie Valley APD due to:
· Crop damage and a federal Food and Drug Administration provision stating that flood inundated food items, including produce in the ground, are contaminated (or "adulterated") and must be destroyed,  and
· A lack of safe havens for farm animals and high ground to protect to farm products, such as seeds, flower bulbs, hay and similar products, and equipment and allow the continuation of farm activities such as milking of dairy cows.
SUMMARY OF PROPOSED substitute Ordinance 2007-0393:

Proposed Substitute Ordinance 2007-0393 would include the following changes:
I.  NEW DEFINITIONS
· Farm flood pad:  an artificially created mound of earth or an elevated platform placed within a flood hazard area constructed to an elevation that is above the base flood elevation to provide an area of refuge for livestock or small animals, and for the storage of farm vehicles, agricultural equipment, and shelter for farm products including, but not limited to, feed, seeds, flower bulbs and hay.
· Livestock flood sanctuary:  an artificially created mound of earth allowed by King County to be placed within a flood hazard area following the floods of 1990 to provide an area of refuge for livestock.

II.  AUTHORIZES DEMONSTRATION PROJECT

Purpose: 
· Provide modifications from certain standards and permit requirements to allow emergency repair or reconfiguration of existing livestock flood sanctuaries for a limited number of agricultural landowners in the Snoqualmie Valley APD.

· Determine if limited modifications of flood regulations will result in an impact on flood storage and conveyance within the Snoqualmie river floodplain.

· Identify information and data to assist in development of new or revised methods of protecting agriculture from flooding, and

· Research and possibly test alternative flood protection structures that would not require the placement of additional fill in the floodplain, such as elevated or floating structures.

Location:   The demonstration project is limited to farms specifically identified by the King County Agricultural Commission that are within the Snoqualmie Valley APD floodplain, including the FEMA floodway.  

Administration:
Demonstration project will be jointly administered by the Department of Natural resources and Parks (DNRP) and the Department of Development and Environmental Services (DDES), which would be authorized to modify the standards in K.C.C. Titles 16 and 21A.  The departments would have the following responsibilities:
· DNRP:  coordinate with the King County Agricultural Commission and farmers, complete hydraulic modeling and prepare the report to council.
· DDES:  conduct site inspections and make the final decision to approve or deny the proposals 

Modifies Standards:   Development standards are modified as follows:
· K.C.C. 16.82.095 is modified to allow clearing and grading between October 1 and April 30, provided that the substantive standards of this section and Appendix D to the King County Surface Water Design Manual are met.

· K.C.C. 21A.24.240A is modified to allow compliance with provision  that the effective base flood storage volume of the floodplain not be reduced, as follows:

· compensatory storage may be provided at different elevations to that being displaced if there is no location on site or in the vicinity at the same elevation; and

· compensatory storage does not need to be hydraulically connected to the source of flooding if that cannot be achieved on site or in the immediate vicinity.

· K.C.C. 21A.24.240.C is modified to allow the repair and reconfiguration of existing livestock flood sanctuaries in portions of the floodplain where the base flood depth exceeds 3 feet or the base flood velocity exceeds 3 feet per second. NOTE:  “repair or reconfiguration" may include a vertical expansion of the existing livestock flood sanctuary if the expansion does not increase the footprint laterally, except as needed for slope stability.
· K.C.C. 21A.24.240.K is modified and replaced with the standards in subsection 3F of the ordinance.

· K.C.C. 21A.24.260 are modified to not preclude repair and reconfiguration to existing livestock flood sanctuaries in the FEMA floodway.

· K.C.C. 21A.24.270 is modified except a FEMA elevation certificate shall still be required and provided to DNRP no later than December 31, 2007.

Process:

· Agricultural Commission:
· Identifies the specific livestock flood sanctuaries that will participate in the demonstration project.
· Specifies the exact request for each proposal including:

· parcel number of each livestock flood sanctuary,

· a description of the intended future use of the pad,
· the area (square feet) needed above the base flood elevation, and

· amount and location of compensatory storage provided, and

· Uses the following criteria, in order of importance, when selecting participants in the demonstration project:

· those that can meet the compensatory storage requirements,
· those that can use existing fill on site but cannot meet the compensatory storage requirements and do not require additional fill, and
· those that require additional fill to raise the livestock flood sanctuary to at least one foot above the base flood elevation, and
· Includes the following additional considerations:

· there is no feasible alternative, such as an elevated structure built with post and piling construction or flow-through foundation or floating structure, that will meet the same objective,
· the farm cannot wait another year without sustaining significant loss in order to evaluate the potential alternatives to fill,
· the farm can find protection through operational practices rather than  structural changes to their existing livestock flood sanctuaries,
· the farm is not in violation of K.C.C. chapter 16.82 for the placement of illegal fill in the floodplain.

· Applicant must submit an application for a shoreline exemption approval to DDES to demonstrate compliance with WAC 173-27-040 and pays applicable fees.  NOTE: K.C.C. 16.82.050 is modified to not require a clearing or grading permit for this demonstration project.

· DNRP and DDES completes a flood hazard analysis for each livestock flood sanctuary to demonstrate compliance with standards, as modified by this ordinance,  and determine which modifications of the regulations are needed to achieve the desired proposal.

Approval Criteria:  The approval of a modification or waiver would be based on the following provisions:
· The cumulative impact does not exceed 40,000 square feet of un-compensated encroachment within the floodway,
· The flood hazard analysis demonstrates compliance with K.C.C. 21A.24.240.A, as modified in subsection D. of this section, and the zero-rise requirements of K.C.C. 21A.24.250.B and 21A.24.260.B,

· The project complies with the Livestock Flood Sanctuaries in Flood Hazard Areas Best Management Practices, except for:

· the requirement that the compensatory storage be provided in equivalent volume at equivalent elevation to that being displaced by the pad and that it be hydraulically connected to the source of flooding;

· the restriction on development where the base flood depth exceeds 3 feet or the base flood velocity exceeds 3 feet per second;

· the prohibition on livestock flood sanctuaries in the FEMA floodway; and

· the limitation on construction during the wet season, provided the substantive standards of K.C.C. 16.82.095 and Appendix D to the King County Surface water design manual are met.

· The footprint of existing livestock flood sanctuaries is not expanded laterally, except as needed for slope stability; 

· The property owners sign and records on title a non-conversion agreement preventing conversion to a non-agricultural use.  
Duration:  The demonstration project is authorized from July 30, 2007 to December 31, 2007.  The following additional deadlines are also established:
· By August 13, 2007, the agricultural commission must identify the farms or specific livestock flood sanctuaries that will part of the demonstration project and the exact proposal for repairing or reconfiguring each livestock flood sanctuary.

· By August 20, 2007, the DNRP shall complete hydraulic modeling to determine compliance with the flood hazard regulations

· By August 27, 2007, the applicants submit applications for shoreline exemptions and provide the flood hazard analysis and proposed modifications to their Farm Management Plan.  

· By September 10, 2007, DNRP and DDES shall complete the flood hazard analysis and DDES shall render a decision on the request for a the shoreline exemption;

· By December 31, 2007, all work, including inspections, must be completed

· By December 31, 2007, a FEMA elevation certificate must be completed and returned to DDES and DNRP

Relation to Proposed Motion 2007-0337:  Proposed Motion 2007-0337, if approved by the council  directs the executive to convene a task force to review and make recommendations in regards to farm protection measures for the Snoqualmie Valley APD.  
The task force is directed to complete the review and forward recommendations to the council no later than February 1, 2008.  

If this demonstration project or the task force, or both, identify any specific alternative standards that require legislation, the executive shall prepare legislation and transmit the legislation to the council on a date determined by the task force.

Task Force Evaluation:
· Task force would evaluate demonstration project to include a comprehensive inventory of existing livestock flood sanctuaries and their current ability to provide flood protection 

· Used for assessing the impacts from flooding at various flood levels and the impact any changes in code might have on the storage and conveyance of floodwaters during flood events.  

· Determine how much agriculture is engaged in livestock production, other small animal production, such as chickens, how many acres in horticulture, the type of horticulture, and the need for processing agricultural products:  

· At a minimum, the evaluation must include:

· A complete inventory of all existing livestock flood sanctuaries and location

· The size and base flood elevation of each livestock flood sanctuary;

· An assessment of the need for new livestock flood sanctuaries and an assessment for the need for farm flood pads.  This assessment must include an evaluation of alternative to fill for the storage of farm vehicles, agricultural equipment, and shelter for farm products including, but not limited to feed, seeds, flower bulbs and hay.

· Determination of the impact on the available compensatory storage, backwater effects and base flood elevation as a result of this demonstration project; and

· Identification of possible funding assistance in the form of grants or loans 

III.  Declares Emergency 

An emergency declaration is added to allow for immediate implementation of the demonstration project.
Attachments:
None
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