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Law, Justice, Health and Human Services Committee

REVISED STAFF REPORT
	Agenda Item:
	
	Name:
	John Resha

	Proposed No.:
	2011-0219
	Date:
	June 14, 2011




SUBJECT	

Proposed Ordinance 2011-0219 would authorize the Executive to sign five identical Interlocal agreements (ILAs) for the King County Sheriff's Office (KCSO) to provide marine patrol services to the cities of Lake Forest Park, Bellevue, Redmond, Kirkland and Issaquah.


COMMITTEE ACTION

On June 14, 2011, the Law, Justice, Health and Human Service Committee approved Proposed Substitute Ordinance 2011-0219, as amended, with a "do pass" recommendation.


SUMMARY:

Proposed Ordinance 2011-0219 establishes a new ILA and cost methodology for the provision of marine patrol services to jurisdictions on Lake Washington and Lake Sammamish by the KCSO.


BACKGROUND:

The KCSO provides law enforcement services for County and State laws in King County. It has both regional and local unincorporated areas responsibilities. In addition to local and regional law enforcement services, The KCSO provides contracted law enforcement through approximately fifty agreements.  These contracts include:
 
· Local Police agency for twelve suburban cities
· Transportation police for Metro, Sound Transit and the King County Airport
· Tribal police for the Muckleshoot
· Housing Authority policing in two communities
· Fire investigations in fifteen cities
· Marine patrol for eight cities
· Air support for the Coast Guard, Washington Department of Ecology and King County Department of Natural Resources 

In addition to providing local law enforcement services, the KCSO has a number of regional responsibilities, including the operation of the county’s Automated Fingerprint Identification System (AFIS), E-911 call and dispatch, and King County Search and Rescue, and air and marine patrol.  The Sheriff is also responsible for armed security in the county’s courthouses.  

As part of its responsibility to provide 911 response and patrol of the unincorporated areas of King County, KCSO provides law enforcement services on Lake Washington and Lake Sammamish, as well as other unincorporated areas waterways.  The KCSO offers, on a fee-for-service-basis, the same 911 response and patrol services to communities whose shorelines include these waterways.  These marine patrol services have been provided under existing ILAs with individual cities, both as exclusive marine patrol, and as part of broad law enforcement services agreements with communities like Beaux Arts, Kenmore and Sammamish.  The marine and 911 response services are provided based on the identified needs of each community though predominantly through boating season, which is May through September. 

The KCSO bills the jurisdictions based on full cost recovery relative to the individual share of the total expenses.  Until such time as new agreements are executed or existing agreements are formally terminated through ILA provisions, the existing agreements remain in place.

At the June 8, 2011 Law, Justice, Health and Human Services committee meeting, Council staff provided an overview of the legislation and identified that legal review is ongoing.  As a result, staff has developed an amendment to address various questions and issues.


ANALYSIS:

Attachment 1 to this staff report is a proposed amendment to the proposed legislation. The proposed amendment which addresses the legal issues identified by staff was developed by legal counsel and staff. 

Issue Area 1: Attachments
The original proposed agreements were signed by the Cities in 2010, but signed copies were not attached to the proposed legislation.  This can be remedied by replacing attachments A through E with revised attachments.

There are working documents referenced within the agreement, including a cost exhibit, shoreline and buoy locations, and working definitions.  These documents are provided to the contract cities as working documents that support the agreement, but do not define the agreement.  These documents should be attached to the proposed amended ordinance to provide context for the agreements.  Additionally, the attachment of these items to legislation that is adopted is not meant to limit the ability of the Executive or Sheriff to update these specific working documents through normal working processes and relationships.

Issue Area 2: Legal Clarifications
The proposed agreement identifies a goal of the agreements as prevention.  This is not meant by any of the parties of the proposed agreements to imply more than providing a proactive service that could reduce the likelihood of law or safety violations.  As such this should be clarified as a finding of fact. The attached amendment lines 7 through 10 accomplish this clarification.

The legal issue of "beneficiary" of the agreement, which would give an individual or party a right of action, is implied within the proposed agreements but not clearly stated.  The agreements are not meant to convey rights to any person or entity other than the County and the Cities signing the agreement. To be clearer, a finding of fact should be added relative to address the issue of beneficiaries of the proposed agreements. Lines 29 through 33 of the proposed amendment inserts such a finding.

Issue Area 3: Billing
The proposed agreements were not transmitted in advance of the 2011 boating season, which is a primary driver of the costs.  The official billing date of the agreement is July first of each year.  While the proposed agreements were not yet executed by the May 2011 start of boating season, it is the stated intent of parties to the agreement that billing for 2011 would be based on the proposed methodology rather than previous methodology.  As such, a finding of fact should be included for clarity regarding billing methodology and is reflected in the proposed amendment

Also relative to billing, there are terms mentioned in the proposed agreements that have specific meanings understood by all parties to the proposed agreements:

· The estimated contract amount means the lesser of the estimate or the actual costs (for billing purposes); and
· Annual budget amount refers to the Cost Estimate

Each of these should be clarified in findings of fact and are reflected in the proposed amendment.

As noted above, the proposed amendment to the ILA legislation that addresses the issues identified in the staff report was adopted.
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