                                                                [image: image1.png]u

King County




Physical Environment Committee

STAFF REPORT

	Agenda Item:
	11
	Name:
	Mike Reed

	Proposed No.:
	2009-0344
	Date:
	June 9, 2009

	Invited:
	Jon Hansen, Water and Lands Division, Department of Natural Resources and Parks
Noel Gilbrough, U.S. Army Corps of Engineers, Seattle District


SUBJECT   Proposed Ordinance 2009-0344 would authorize the Executive to enter into an agreement with the with Army Corps of Engineers, and Washington Department of Natural Resources (“WDNR”) for the North Wind’s Weir Salmon Intertidal Restoration Project:  
BACKGROUND

North Wind’s Weir Salmon Intertidal Restoration Project
The Duwamish/Green (WRIA 9) Salmon Habitat Plan, endorsed by the King County Council, includes a Project Duwamish-10:  North Wind’s Weir Shallow Water Habitat Rehabilitation at River Mile 6.3.  The project is based on the Salmon Habitat Plan’s adopted habitat management strategies to restore intertidal mudflats and channel edge habitats; to rehabilitate riparian areas in the Duwamish sub-watershed, and to regain lost slow water/shallow areas.  
This project is a top priority for the WRIA 9 Watershed Ecosystem Forum and is strongly endorsed by this multi-stakeholder group as being critical to the recovery of Chinook populations in this watershed.
The project would create two acres of off-channel, shallow water habitat in the transition zone at River Mile 6.3, known as North Wind’s Weir, on the right bank of the Duwamish River.  The resulting shorelands conditions are intended to contribute to the survival of juvenile salmon migrating to the ocean, and to the recovery of the Chinook salmon population in the watershed.  The project envisions excavation of the habitat area and planting of native riparian species in support of habitat restoration.  The project also includes a small boat hand-launching area, interpretive signing and a trail to the river. 

Early Project Undertakings
The County’s Water and Lands Division of the Department of Natural Resources and Parks, acquired the 2.6 acres of land necessary to support the project, through a joint acquisition effort involving funding from the cities of Seattle and Tukwila, WRIA 9, the County’s Surface Water Management program, the state Salmon Recovery Funding Board, and others.  The Corps of Engineers, similarly, had undertaken a review of the Green/Duwamish watershed for opportunities to support its Ecosystem Restoration Project focus, which resulted from a 1990 federal mandate.  The Corps identified 45 restoration projects along in the Green/Duwamish watershed; the North Wind’s Weir project is among those 45.  The County and the Corps entered into a preconstruction engineering/design agreement for the project in 2002.

In 2006, the King County Council approved Ordinance 15486, authorizing an agreement between the County, the Corps of Engineers and the Washington Department of Natural Resources for the construction of the North Wind Weir project.  That Project Cooperation Agreement (“2006 Proposed Agreement”) defined the roles and obligations of the respective parties in project acquisition, design, construction, monitoring, adaptive management and maintenance of the project.  However, as explained below, the County ultimately did not execute that agreement because of changed circumstances.  
Prior to completing negotiations of the 2006 Proposed Agreement the County started excavating the site.  During this initial excavation, begun in 2004, the County discovered quantities of soil contaminated by hazardous materials at the site, associated with the industrial history of the lower Duwamish watershed.  These soils were removed by the County in 2005.  More contaminated soils were discovered in 2006, necessitating an additional major contaminated soil remediation effort.  Because of the discovery of these additional soils, the parties did not consummate the 2006 Proposed Agreement.   
The County received a Salmon Recovery Funding Board grant which supported the additionally required cleanup, which is now complete, clearing the way the construction of the project to begin.  However, because of changes in federal requirements for these types of agreements and changes in cost projections, the 2006 Proposed Agreement is no longer appropriate.  
SUMMARY

Proposed Project Partnership Agreement
The key elements of the new Project Partnership Agreement, which is attached to the Proposed Ordinance as Attachment A are:

· The Corps of Engineers would have primary responsibility for construction of the project, with the County and WDNR having the opportunity for comment on project solicitations, contracts and other matters.
· Total project costs are estimated at $3,437,545. The Corps of Engineers is to contribute 65% of project costs to the project; the County will contribute 35%. County contribution of $1,203,141 is accounted for as follows:

· $612,000 in real estate interests; the County is credited with acquisition of the site

· $429,658 in in-kind labor

· $161,483 in cash. (No additional appropriations are needed).

· The contributions of the WDNR are based on its retained interest in waterways and shorelines of the State.  WDNR’s contribution will be limited to providing access to the project site for construction, monitoring and adaptive management, and maintenance.  

· If any further hazardous contaminants are found on the site that will interfere with the functioning of the project, the County will be responsible for any required additional cleanup.

· Upon receiving notification from the Corps that construction of the project is complete, the County is responsible for operation, maintenance, repair, rehabilitation and replacement of the project.  

It is anticipated that the Project Partnership Agreement (Attachment A to the Proposed Ordinance) will be executed in the form provided.  However, it has been forwarded to Corps Headquarters in Washington D.C. for approval and delegation of signature authority for the Corps Seattle District Engineer to execute.  Therefore, Proposed Ordinance 2009-0344 authorizes the Executive to “ negotiate a final version of, and to enter into, a Project Partnership Agreement on behalf of King County … in substantially the same form as Attachment A to this ordinance ….” Thus, the Executive has the authority to agree to non-substantive modifications to the Agreement that may be required by Corps Headquarters.  
ATTACHMENTS

1. Proposed Ordinance 2009-0344, with attachments

A.  Project Partnership Agreement between the Department of the Army and King County and State of Washington Department of Natural Resources for Construction of the Duwamish/Site 1 Ecosystem Restoration Project; 

B. North Wind Weir’s Intertidal Restoration Project Costs and Cost Shares

2. Transmittal Letter dated May 20, 2009

3. Attachment to Transmittal Letter:  WRIA 9 letter dated April 1, 2009

4. Fiscal Note

3

