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SUMMARY

The existing King County Comprehensive Plan includes policies calling for protection of wildlife and designates Wildlife Habitat Networks. The Executive-proposed 2004 Update to King County Comprehensive Plan proposes no major substantive changes to the wildlife policies.  Existing Sensitive Area regulations include restrictions for wildlife networks, wetlands, and steams. The proposed Critical Areas Ordinance would retain the protections for wildlife networks, and add protections for breeding sites for certain species. The proposed CAO would also establish protections for wetland complexes. In general, these proposed changes represent a shift from relying primarily on the State Environmental Policy Act (SEPA) process to set site-specific conditions for wildlife protections to specifying protections in the county’s development regulations. 

state requirements for Fish and Wildlife Habitat Conservation Areas

The Growth Management Act requires jurisdictions to designate and protect Fish and Wildlife Habitat Conservation Areas. The Washington Administrative Code (WAC) sets out guidelines that jurisdictions must consider when designating these areas. 
As set forth in the WAC guidelines, Fish and Wildlife Habitat Conservation Areas include:

· Areas with which endangered, threatened, and sensitive species have a primary association,
· Habitats and species of local importance,
· Commercial and recreational shellfish areas,
· Kelp and eel grass beds; herring and smelt spawning areas,
· Naturally occurring ponds under 20 acres and their submerged aquatic beds that provide fish or wildlife habitat,
· Waters of the state,
· Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity, or
· State natural area preserves and natural resource conservation areas.

Comprehensive Plan Policies related to wildlife

The existing King County Comprehensive Plan contains a number of policies related to the types of species to be protected, habitat networks and the habitat function of wetland and stream buffers. Below are excerpts from the King County Comprehensive Plan related to wildlife. The Executive is not proposing any major substantive changes to these policies in the 2004 Update. 
Protected Species

King County has reviewed the WAC guidelines and has adopted Comprehensive Plan policies E-167 through E-170 (below) to address the various species included in the WAC guidelines. These policies recognize the tiered listing of these species and their habitats as defined by the United States Fish and Wildlife Service and the Washington State Department of Fish and Wildlife. 
E-167 Habitats for species which have been identified as endangered, threatened, or sensitive by the state or federal government shall not be reduced and should be preserved. In the Rural Area and Natural Resource Lands, habitats for candidate species identified by the county, as well as species identified as endangered, threatened, or sensitive by the state or federal government shall not be reduced and should be preserved.

E-168 King County shall designate and protect, through measures such as regulations, incentives, capital projects or purchase, the following Fish and Wildlife Habitat Conservation Areas found in King County:

a. Habitat for federal or state listed Endangered, Threatened or Sensitive species.

b. Habitat for Salmonids of Local Importance: 

· kokanee/sockeye/red salmon, 

· chum salmon, 

· coho/silver salmon, 

· pink salmon, 

· coastal resident/searun cutthroat, 

· rainbow trout/steelhead, 

· bull trout, 

· Dolly Varden, and pygmy whitefish, including juvenile feeding and migration corridors in marine waters;

c. Habitat for Raptors and Herons of Local Importance: red-tailed hawk, osprey, black-crowned night 
     heron, and great blue heron;

d. Commercial and recreational shellfish areas;

e. Kelp and eelgrass beds;

f. Herring, sand lance and smelt spawning areas;

g. Wildlife habitat networks designated by the County, and

h. Riparian corridors.

King County shall also protect the habitat for candidate species, as listed by the Washington Department of Fish and Wildlife, found in King County outside of the Urban Growth Area.

E-169 King County should protect the following species of local importance, as listed by the Washington Department of Fish and Wildlife and listed by King County, on lands outside of the Urban Growth Area, where they are likely to be most successful. Protection should be accomplished through regulations, incentives or purchase.  Species of local importance are:

a. mollusks - Geoduck clam and Pacific oyster;
b. crustaceans - Dungeness crab and Pandalid shrimp; 

c. echinoderms- Red urchin; 

d. fish - white sturgeon, Pacific herring, channel catfish, longfin smelt, surfsmelt, Pacific cod, Pacific whiting, black rockfish, copper rockfish, quillback rockfish, yelloweye rockfish, lingcod, Pacific sand lance, English sole, and rock sole; 

e. birds - Trumpeter swan, Tundra swan, Snow goose, Band-tailed pigeon, Brant, Harlequin duck, Blue grouse, Mountain quail, and Western bluebird; 

f. mammals - marten, mink, Columbian black-tailed deer, elk, and mountain goat.

E-170 King County should protect the following priority habitats listed by the Washington Department of Fish and Wildlife that are not otherwise protected by policies and codes. Protection should be accomplished through regulations, incentives or purchase. Priority habitats are: caves, cliffs, consolidated marine/estuarine shorelines, estuary, old growth/mature forest, unconsolidated marine/estuarine shorelines, snag-rich areas, and talus slopes.

Habitat Networks

The King County Comprehensive Plan contains the following text and policies related to habitat networks:

“Protection of isolated blocks of habitat will not adequately protect wildlife in King County. Critical wildlife habitats and refuges need to be connected across the landscape through a system of habitat networks.

Some areas may be important because they connect other areas together. Network width is related to requirements of desired wildlife species, length of network segment and other desired uses within the network. Wider corridors will be required for larger species if the distance between refuges is great or if multiple uses, such as public access and trails, are desired. 

Since it may not be possible to protect wide corridors in the Urban Growth Area, it may not be possible to accommodate larger wildlife species in all areas. Networks will address some of the problems of habitat fragmentation for smaller species within the Urban Growth Area.

Potential linkages are identified on the Wildlife Network and Public Ownership Map. Open spaces set aside during subdivision of land should be located to make connections with larger off-site systems. This approach will also benefit other open space goals.”
E-175 Dedicated open spaces and designated sensitive areas help provide wildlife habitat. Habitat networks for Threatened, Endangered and Priority species of local importance, as listed in this chapter shall be designated and mapped. Habitat networks for other Priority Species in the Rural Area should be designated and mapped. Planning should be coordinated to ensure that connections are made with adjacent segments of the network. King County should provide incentives for new development within the networks to incorporate design techniques that protect and enhance wildlife habitat values. King County shall also protect the habitat for candidate species, as listed by the Washington Department of Fish and Wildlife, found in King County outside of the Urban Growth Area.

E-176 King County should work with adjacent jurisdictions, state and federal governments and federally recognized tribes during development of land use plans, Water Resource Inventory Area plans, and site development reviews to identify and protect habitat networks at jurisdictional boundaries.

Habitat Function of Stream and Aquatic Area Buffers

The comprehensive plan states that:

 “Existing buffer requirements for streams and wetlands are not intended to, and do not, always adequately protect wildlife resources in those sensitive areas. Areas with critical wildlife resources may need larger buffers to protect the resource.”
E-173 Stream and wetland buffer requirements may be increased to protect species of local importance, as listed in this chapter, and their habitats, as appropriate. Whenever possible, density transfers and/or buffer averaging should be allowed.

current and proposed standards to protect Wildlife  

King County addresses terrestrial habitat and species conservation needs through a combination of actions including regulations, property acquisition (both outright purchase and conservation easements), Current Use Taxation programs, public outreach, technical assistance, and Watershed Planning. 

King County has a designated a Wildlife Habitat Network to facilitate wildlife movement between large habitat patches (i.e., hubs such as publicly protected regional and local parks, large lakes, and rivers).  These networks work to enable wildlife populations to intermingle and disperse using large protected areas within the County. The Wildlife Habitat Network is mapped in the King County Comprehensive Plan.
The King County Code (Title 21A) currently provides code standards for mapped Wildlife Habitat Networks (please see Sections 189 and 191 on Attachment 1).  Current code establishes wildlife corridors with widths ranging from 150 and 300 feet. When a development proposal triggers application of SEPA requirements, additional protections may be required for the following as site-specific mitigations: 

· Areas necessary to protect species required to be protected under the King County Comprehensive Plan,
· Federal- or state-listed threatened or endangered species, or
· Species identified in King County Comprehensive Plan

Proposed Ordinance 2004-0122 would create new, specific protections for breeding sites, specific mitigation requirements for Wildlife Conservation Area and Wildlife Networks, and would require designation and protection of wetland complexes in some areas. Please see Table 1 on the next page for a summary of current and proposed wildlife provisions.
The proposed breeding site provisions relate to the following species: 

· bald eagle, 
· great blue heron, 
· northern goshawk, 
· osprey, 
· peregrine falcon, 
· townsend's big-eared bat, 
· northern spotted owl, 
· marbled murrelet, 
· red-tailed hawk, and 
· vaux's swift.  
Dependent upon the species and the time of year, development or certain activities would be restricted or prohibited within an area between 230 feet or 0.5 mile in width. Please see Table 2 in this staff report for a summary of the proposed buffers and restrictions by species. 
The provisions for breeding sites would establish seasonal restrictions on certain activities. At the same time, however, they refer back to the Allowed Alterations table in Section 131 of Proposed Ordinance 2004-0122. The Allowed Alterations for “Wildlife Habitat Conservation Areas” and “Wildlife Networks” are combined into one column. 
For activities not listed in the Allowed Alterations Table, it appears that this would effectively create a year-round restriction or prohibition on certain activities within the buffer for a breeding area.  Examples of activities not listed as Allowed Alterations include construction of a single, detached dwelling unit. Depending on the size of a given buffer relative to a specific property, this could represent a significant restriction on new development. 

Proposed Ordinance 2004-0122 would also require designation and protection of wetland complexes for wetlands within 500 feet of each other. This provision would apply to drainage basins in the Urban Area with “high” habitat conditions, and to areas outside the Urban Growth Boundary. These provisions would require connecting corridors between wetlands within 500 feet of each other. T
he width of the corridor increases proportionally to the length of the specific provisions. Staff will provide additional analysis of wetland complexes at an upcoming meeting. 

	TABLE 1: summary of provisions related to wildlife and HABITAT PROTECTIONS

	Topic
	Current Code
	Proposed Revision

	Protected 

Areas

	· Mapped Wildlife Habitat Network

· Areas necessary to protect species required to be protected under the King County  Comprehensive Plan
	· Mapped wildlife habitat network

· Breeding sites of species required to be protected under the King County Comprehensive Plan

· Breeding sites of other species are protected based on recommendations from Washington Department of Fish and Wildlife recommendations

	Protected 

Species  

	If project is subject to SEPA, then must provide mitigation for impacts to:

· Federal- or state-listed threatened or endangered species

· Species identified in King County  Comprehensive Plan


	· Birds, mammals, and aquatic species identified in the King County Comprehensive Plan

· Breeding sites for species the county "shall protect" under the Comprehensive Plan are protected as wildlife habitat conservation areas

· Ten species are specifically identified with development standards for protection. These are:

· bald eagle, 

· great blue heron, 

· northern goshawk, 

· osprey, 

· peregrine falcon, 

· townsend's big-eared bat, 

· northern spotted owl, 

· marbled murrelet, 
· red-tailed hawk, and 

· vaux's swift

· Breeding sites for species the county "should protect" under the Comprehensive Plan are protected while the breeding site is occupied.

· The area required to be protected for bald eagles, osprey, great blue herons, peregrine falcons, and goshawks may be modified based on a critical area report demonstrating that the particular animals are tolerant of the development activity.

	Activities 

Permitted 

Within 

Protected 

Areas 

	Restrictions apply to mapped wildlife networks. 
	· Within the wildlife habitat network, some recreation, forestry, and other compatible uses are allowed under an approved management plan

· Maintenance or repair of existing development is generally allowed, with seasonal disturbance limitations during nest occupation for breeding sites.

· New development is not generally allowed within areas protected as breeding sites

· Enhancement and restoration projects and removal of invasive vegetation is allowed, subject to seasonal disturbance restrictions

	Protection Measures

	As required through SEPA
	· Prevent disturbance during construction

· Off-site mitigation may be allowed on sites that are contiguous to the development site

	Wetlands
Complex

	Not Applicable
	· A wetland complex occurs when wetlands are within 500 feet of each other
· Corridor standards apply to wetland complexes outside UGA and in basins within the UGA with “high” habitat conditions
· Corridor should be shortest possible and corridor width must be 25 feet or 25% of corridor length, whichever is greater 

	Table 2.  summary of provisions related specific wildlife species

	Species
	Breeding

Habitat


	Breeding

season


	Proposed

Breeding

Critical Area


	Proposed

Year-round

Critical Area
	Additional Proposed Restrictions

	Bald Eagle
	Nest tree
	March 15 –

April 30


	800 feet
	400 feet
	No use of land clearing machinery

within 800 feet of the nest tree

between January 1 and August 31



	Great Blue

Heron


	Rookery
	January 1 –

July 31


	924 feet
	820 feet
	If rookery population is in decline1,

year round critical area is 984 feet



	Marbled

Murrelet


	Nest tree
	
	
	.5 miles


	

	Northern

Goshawk
	Nest tree
outside UGA
	
	
	1500 feet


	

	Osprey
	Nest tree
	April 1 –

September

30
	660 feet
	230 feet


	

	Peregrine

Falcon


	Peregrine

falcon eyrie


	March 1 –

June 30


	.5 miles
	1000 feet
	· No disturbance on cliff rim above eyrie or  immediately below nest cliff

· No land-clearing activities that result in loud noises, e.g. blasting, chainsaws, heavy machinery, within .5 miles of nest between March 1 and June 30

· Power lines not allowed within 1000 feet of eyrie

· Cliff-nesting information not distributed publicly

	Spotted Owl
	Nest tree
	
	
	.7 miles

(3700 feet)
	

	Townsend’s

big-eared

bat


	Nursery

colony
outside 

UGA

	June 1 –

October 1


	450 feet
	450 feet

around

hibernacula

between

November 1

and March 31


	· Building, bridge, tunnel, or other structure used solely for day or night roosting shall not be altered or  destroyed between March 1 and November 30

· Gates across caves or mines protected because of bat presence shall be designed to allow bats to enter and exit the cave or mine

· Human entrance into caves or mines protected because of bat presence shall be prohibited during breeding season.

	Vaux’s swift
	Nest tree
outside UGA

	April 1 –

October 31
	400 feet
	300 feet


	

	Red-tailed

hawk
	Nest tree
outside UGA
	March 1 –

July 31
	650 feet
	325 feet


	


Other Proposed wildlife-Related amendments:

Proposed Ordinance 2004-0124 (Clearing and Grading Ordinance Section 13) generally proposes a clearing restriction of 35 percent of a lot or plat area for Rural-zoned properties.  However, clearing up to 50 percent of a lot or plat area may be allowed if:

· One or more of the following habitats exist on the lot or plat area and is not contained within another critical area or critical area buffer:

· cave,
· old-growth forest,
· mature forest,
· area that has an abundance of snags,
· talus slope,
· breeding habitat for a species that the county should protect under the King County Comprehensive Plan,
· foraging habitat for any species that the county shall protect or should protect under the King County Comprehensive Plan, or

· a vegetated corridor that connects critical areas, priority habitat areas, designated regionally or locally significant resource areas, and other areas of high wildlife value.
· A critical area report demonstrates that the habitat will be protected as open space,
· The additional cleared area does not exceed the area of protected habitat area,
· Cleared areas are located to minimize fragmentation of native vegetation, especially forest cover, and

· Areas to be cleared are clearly marked during construction.
In effect, additional clearing is being offered as an incentive for protecting certain habitat features that otherwise would not have specific protection in the proposed Critical Areas Ordinance. 

Summary of Best Available Science Assessment

The executive transmittal included a review of Best Available Science (BAS) related to wildlife. The following is a summary of the BAS information related to wildlife.  BAS Volumes I and II are in the member’s notebooks, and accessible at www.metrokc.gov/ddes/cao. 
Protection Suggested by Literature

The BAS document notes that biologists agree on the importance of protecting actively used critical areas such as nesting trees.  Equally recognized is the fact that such specific ecosystem and habitat attributes vary in usage and distribution in time and space. For example, bald eagle and red-tailed hawk nesting trees and snags blow down or rot over time. Therefore, these birds must find new trees and snags on a regular basis. To maintain sustainable breeding populations of these priority species, alternate trees, and snags must be available.  Likewise, other breeding and non-nesting critical habitats must be available for occupancy so that all life stage requirements for species and populations are met. 
Conservation of active breeding, foraging, and sheltering habitats through buffers and other means is essential; however, it is equally important to provide alternative habitats for all these and all other crucial needs, which may be widely dispersed within the varied ecosystems of watersheds and larger landscapes.

There are two approaches to conserving species and their habitat in the literature:

· Protect species only within clearly identified tracts of land that are relatively homogenous in plant composition and structure regardless of adjoining land use.  

· Protect species across an entire region by enhancing the quality of existing habitat and by providing for all important wildlife needs.  NOTE:  The second approach would be more difficult to implement. 

Implicit in both approaches is the protection of ecological function, composition, and structure. In urban and some rural environments, this protection is more difficult to implement than in large forested areas and more natural landscapes. 
Wildlife Management in Urban Areas

The BAS notes that wildlife management in urban areas is extremely difficult because of the competing demands on the land for wildlife protection and for human development. Trading wildlife benefits and urban benefits as well as trading some wildlife species for others are inescapable consequences attributed to this demand. 

Specific Assessments of Species
The BAS contains detailed assessments relative to the proposed protection of the following wildlife species: 
· Bald eagle, 

· Great blue heron, 

· Northern goshawk, 

· Osprey, 

· Peregrine falcon, 

· Townsend's big-eared bat, 
· Northern spotted owl, 

· Marbled murrelet, 

· Vaux's swift, and

· Red-tailed hawk

In addition, the BAS includes tables containing guidelines for species identified by the comprehensive plan that “shall” or “should” be protected.
General Conclusions
The BAS Volume I document concludes that:

· Protection of reproductive sites (nest trees, caves) and their buffers, especially during appropriate times of year, is arguably the most important but not a comprehensive strategy for protecting priority species;

· Protection of wildlife corridors, riparian areas, wetlands, and aquatic areas contribute to the conservation of wildlife species;

· Protection of priority habitats may result in conservation of habitat for a range of priority and non-priority species; and
· Protection of wildlife habitat using a landscape-level perspective is critical for the sustained conservation of wildlife species and biodiversity.
Assessment of Proposed Standards

BAS Volume II, Assessment of CAO Fixed Regulations, reviews the potential risks to functions and values for wildlife given the proposed standards in the Critical Areas Ordinance. With respect to wildlife corridors, BAS Volume II notes that “[p]otential risks to the functions and values of the wildlife habitat network may occur” and goes on to explain that provisions for linking habitats are in the low range of BAS recommendations.  Specifically, because the network follows existing riparian corridors, they generally do not connect high quality upland habitat.  With respect to the proposed protections for breeding habitat for ten species, BAS Volume II notes that the risk to functions and values of habitat for 10 specific terrestrial species is generally low or unknown in the short term.  The level of uncertainty for this risk assessment is shown as “high” for seven of the ten species. 
ATTACHMENTS
1. Excerpts from Wildlife Provisions

2. Excerpts from Wetland Complex Provisions
ATTACHMENT 1
NEW SECTION 186.    Wildlife habitat conservation areas -- development standards.


The following standards apply to development proposals and alterations on sites containing wildlife habitat conservation areas:


A.  Only the alterations identified in section 131 of this ordinance are allowed within a wildlife habitat conservation area;


B.  For a bald eagle:


  1.  The wildlife habitat conservation area is an area with a four hundred foot radius from an active nest;


  2.  Between March 15 and April 30, alterations are not allowed within eight hundred feet of the nest; and


  3.  Between January 1 and August 31, land clearing machinery, such as bulldozers, graders or other heavy equipment, may not be operated within eight hundred feet of the nest;


C.  For a great blue heron:


  1.  The wildlife habitat conservation area is an area with a eight-hundred-twenty foot radius from the rookery.  The department may increase the radius up to an additional one-hundred sixty-four feet if the department determines that the population of the rookery is declining; and


  2.  Between January 1 and July 31, clearing or grading are not allowed within nine-hundred-twenty-four feet of the rookery;


D.  For a marbled murrelet, the wildlife habitat conservation area is an area with a one-half-mile radius around an active nest;


E.  For a northern goshawk, the wildlife habitat conservation area is an area with a one-thousand-five-hundred foot radius around an active nest located outside of the urban growth area;


F.  For an osprey:


  1.  The wildlife habitat conservation area is an area with a two-hundred-thirty foot radius around an active nest; and


  2.  Between April 1 and September 30, alterations are not allowed within six-hundred-sixty feet of the nest;


G.  For a peregrine falcon:


  1.  The wildlife habitat conservation area is an area extending for a distance of one-thousand feet of an eyrie on a cliff face, the area immediately above the eyrie on the rim of the cliff, and the area immediately below the cliff;


  2.  Between March 1 and June 30, land-clearing activities that result in loud noises, such as from blasting, chainsaws, heavy machinery, are not allowed within one-half mile of the eyrie; and


  3.  New power lines may not be constructed within one-thousand feet of the eyrie;


H.  For a Spotted owl, the wildlife habitat conservation area is an area with a three-thousand-seven-hundred foot radius from an active nest;


I.  For a Townsend's big-eared bat:


  1.  Between June 1 and October 1, the wildlife habitat conservation area is an area with a four-hundred-fifty foot radius from the entrance to a cave or mine, located outside of the urban area, with an active nursery colony 


  2.  Between November 1 and March 31, the wildlife habitat conservation area is an area with a four-hundred-fifty foot radius around the entrance to a cave or mine located outside the urban growth area serving as a winter hibernacula;


  3.  Between March 1 and November 30, a building, bridge, tunnel, or other structure used solely for day or night roosting may not be altered or destroyed;


  4.  Between May 1 and September 15, the entrance into a cave or mine that is protected because of bat presence is protected from human entry; and


  5.  A gate across the entrance to a cave or mine that is protected because of bat presence must be designed to allow bats to enter and exit the cave or mine;


J.  For a Vaux's swift:


  1.  The wildlife habitat conservation area is an area with a three hundred foot radius around an active nest located outside of the urban growth areas;


  2.  Between April 1 and October 31, clearing, grading, or outdoor construction is allowed within four hundred feet of an active or potential nest tree.  The applicant may use a species survey to demonstrate that the potential nest tree does not contain an active nest;


K.  For a red-tailed hawk:


  1.  The wildlife habitat conservation area is an area with a radius of three-hundred twenty-five feet from an active nest located outside of the urban growth area; and


  2.  Between March 1 and July 31, clearing and grading is not allowed within six hundred sixty feet of an active nest located outside of the urban growth area;


L.  The department shall require protection of an active breeding site of any species not listed in subsections B. through K. of this section whose habitat is identified as requiring protection in the King County Comprehensive Plan. If the Washington state Department of Fish and Wildlife has adopted management recommendations for a species covered by this subsection, the department shall follow those management recommendations.  If management recommendations have not been adopted, the department shall base protection decisions on best available science; and


M.  In the area designated rural in the King County Comprehensive Plan, the department shall require an applicant to protect the active breeding site of any species whose habitat the king County Comprehensive Plan directs that the county should protect.  The applicant shall protect the breeding site from destruction or other direct disturbance while it is occupied.  If the Washington state Department of Fish and Wildlife has adopted management recommendations for a species covered by this subsection, the department shall follow those management recommendations.  If management recommendations have not been adopted, the department shall base protection decisions on best available science.

SECTION 189.  Wildlife habitat networks - applicability.

The department shall make certain that segments of the wildlife habitat network are set aside and protected along the designated wildlife habitat network adopted by the King County Comprehensive Plan as follows:


A.  This section applies to the following development proposals on parcels that include a segment of the designated wildlife habitat network:


  1.  All urban planned developments, fully contained communities, binding site plans, subdivisions and short subdivisions; and


  2.  All development proposals on individual lots unless a segment of the wildlife habitat network in full compliance with K.C.C. 21A.14.270, as recodified by this ordinance, already exists in a tract, easement or setback area, and a notice of the existence of the segment has been recorded;


B.  Segments of the wildlife habitat network must be identified and protected in one of the following ways:


  1.  In urban planned developments, fully contained communities, binding site plans, subdivisions and short subdivisions, native vegetation is placed in a contiguous permanent open-space tract with all developable lots sited on the remaining portion of the project site, or the lots are designed so that required setback areas can form a contiguous setback covering the network segments; or


  2.  For individual lots, the network is placed in a county-approved setback area.  To the maximum extent practical, existing native vegetation is included in the network.  The notice required by K.C.C. 21A.24.170 is required; and


C.  All wildlife habitat network tracts or setback areas must meet the design standards in K.C.C. 21A.14.270, as recodified by this ordinance.

SECTION 191.  Wildlife habitat network – development standards and alterations.

The following standards apply to development proposals and alterations on sites containing wildlife habitat network:


A.  Only the alterations identified in section 132 of this ordinance are allowed in the wildlife habitat network;


B.  The wildlife habitat network is sited to meet the following conditions:


  1.  The network forms one contiguous tract or setback area that enters and exits the property where the network crosses the property boundary;


  2.  To the maximum extent practical, the network maintains a width of 300 feet.  The network width shall not be less than 150 feet at any point; and


  3.  The network is contiguous with and includes critical areas and their buffers; 

  4.  To the maximum extent practical, the network connects isolated critical areas or habitat; and


  5.  To the maximum extent practical, the network connects wildlife habitat network segments, open space tracts or wooded areas on adjacent properties, if present;


C.  The wildlife habitat network tract must be permanently marked;


D.  An applicant proposing recreation, forestry or any other use compatible with preserving and enhancing the habitat value of the wildlife habitat network located within the site must have an approved management plan. The applicant shall include and record the approved management plan for a binding site plan or subdivision with the covenants, conditions and restrictions (CCRs), if any.  Clearing within the wildlife habitat network in a tract or tracts is limited to that allowed by an approved management plan;


E.  If the wildlife habitat network is contained in a setback area, a management plan is not required, though, clearing is not allowed within a wildlife habitat network within a setback area on individual lots, unless the property owner has an approved management plan;


F.  In urban planned developments, fully contained communities, binding site plans, subdivisions and short subdivisions a homeowners association or other entity capable of long-term maintenance and operation shall monitor and assure compliance with any approved management plan;


G.  Segments of the wildlife habitat network set aside in tracts, conservation easements or setback area must comply with K.C.C. 16.82.150;


H.  The department may credit a permanent open space tract containing the wildlife habitat network toward the other applicable requirements such as surface water management and the recreation space requirement of K.C.C. 21A.14.180, if the proposed uses within the tract are compatible with preserving and enhancing the wildlife habitat value.  Restrictions on other uses within the wildlife habitat network tract shall be clearly identified in the management plan; and


I.  The director may waive or reduce these standards for public facilities such as schools, fire stations, parks and road projects.

NEW SECTION 192.  Wildlife habitat conservation area and wildlife network -- specific mitigation requirements.

In addition to the requirements in K.C.C. 21A.24.130 and sections 141 and 143 of this ordinance, the following applies to mitigation to compensate for the adverse impacts associated with wildlife habitat conservation areas and wildlife habitat networks:


A.  Mitigation to compensate for the adverse impacts to a wildlife habitat conservation area must prevent disturbance of each protected species.  On-site mitigation may include management practices, such as timing of the disturbance.  Off-site mitigation is limited to sites that will enhance the wildlife habitat conservation area;


B.  Mitigation to compensate for the adverse impacts to the wildlife habitat network must achieve equivalent or greater biologic functions including, but not limited to, habitat complexity and connectivity functions.  Specific mitigation requirements for impacts to the wildlife habitat network shall:


  1.  Expand or enhance the wildlife network as close to the location of impact as feasible; and


  2.  Attain the following ratios of area of mitigation to area of alteration:

    a.  for mitigation on site:


      (1)  1:1 ratio for rectifying an illegal alteration to a wildlife habitat network; and


      (2)  1.5:1 ratio for enhancement or restoration; and 


    b.  for mitigation off-site:


      (1)  2:1 ratio for rectifying an illegal alteration to a wildlife habitat network; and


      (2)  3:1 ratio for enhancement or restoration;


C.  For temporary alterations, the department may require rectification, restoration or enhancement of the altered wildlife habitat network;


D.  The department may increase the width of the wildlife habitat network to mitigate for risks to habitat functions;


E.  To the maximum extent practical, mitigation projects involving wildlife habitat network restoration should provide replication of the site's prealteration natural environment including:


  1.  Soil type, conditions and physical features;


  2.  Vegetation diversity and density; and


  3.  Biologic and habitat functions; and


F.  The department may modify the requirements in this section if the applicant demonstrates that greater wildlife habitat functions will be obtained in the same wildlife habitat conservation area or wildlife habitat network through alternative mitigation measures. 

ATTACHMENT 2

Wetland complex definition

A grouping of two or more wetlands, not including grazed wet meadows, that meet the following criteria:


A.  Each wetland included in the complex is within five hundred feet of the delineated edge of at least one other wetland in the complex;


B.  The complex includes at least:


  1.  one wetland classified category I or II;


  2.  three wetlands classified category III; or


  3.  four wetlands classified category IV;


C.  The area between each wetland and at least one other wetland in the complex is predominately vegetated with shrubs and trees; and


D.  There are not any barriers to migration or dispersal of amphibian, reptile or mammal species that are commonly recognized to exclusively or partially use wetlands and wetland buffers during a critical life cycle stage, such as breeding, rearing or feeding.

Wetland complex regulation

For a wetland complex located outside the Urban Growth Area established by the King County Comprehensive Plan or located within the Urban Growth Area in a basin designated as "high" on the Basin Condition map which is included as attachment A to this ordinance, the buffer width is determined as follows:


    a.  the buffer width for each individual wetland in the complex is the same width as the buffer width required for the category of wetland;


    b.  if the buffer of a wetland within the complex does not touch or overlap with at least one other wetland buffer in the complex, a corridor is required from the buffer of that wetland to one other wetland buffer in the complex considering the following factors:


      (1)  the corridor is designed to support maintaining viable wildlife species that are commonly recognized to exclusively or partially use wetlands and wetland buffers during a critical life cycle stage, such as breeding, rearing, or feeding;


      (2)  the corridor minimizes fragmentation of the wetlands;


      (3)  higher category wetlands are connected through corridors before lower category wetlands; and


      (4)  the corridor width is a least twenty-five percent of the length of the corridor, but no less than twenty-five feet in width; and 


      (5)   shorter corridors are preferred over longer corridors;


    c.  wetlands in a complex that are connected by an aquatic area that flows between the wetlands are not required to be connected through a corridor;


    d.  the department may exclude a wetland from the wetland complex if the applicant demonstrates that the wetland is unlikely to provide habitat for wildlife species that are commonly recognized to exclusively or partially use wetlands and wetland buffers during a critical life cycle stage, such as breeding, rearing or feeding; 


    e.  the alterations allowed in a wetland buffer in subsection 133 of this ordinance are allowed in corridors subject to the same conditions and requirements as wetland buffers as long as the alteration is designed so as not to disrupt wildlife movement through the corridor; and


    f.  modification to the buffer width of individual wetlands within the wetland complex, in accordance with subsection C of this section, is allowed to include the area designated as corridors as part of the required wetland buffer if:


      (1)  the width of the buffer on any wetland is the complex is not reduced by more than twenty-five percent of the buffer width required by subsection A.1 or A.2 of this section; and


      (2)  the total area of the buffers and corridors after averaging is equal to or greater than the total buffer area of all of the wetlands in the complex before averaging.
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