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SUBJECT:  Discussion of potential 2008 Regional Water Quality Committee Work Program.

SUMMARY:   
At the February Regional Water Quality Committee (RWQC) meeting staff gave a briefing giving a historic perspective to the formation of the RWQC and its accomplishments over the past decade (Briefing No. 2007-B0018) and distributed a resource notebook.   The intent of the briefing was to provide some background information prior to discussion of a potential work program for 2008.   The resource notebook contains King County Charter information and Council Rules; all of King County Code – Title 28 regarding Metropolitan Functions and the Regional Wastewater Services Plan (including adopted policies); a table from the 2007 RWSP Comprehensive Review that summarizes implementation of the policies from 2004 – 2006; Wastewater Rate and Capacity Charge information; and a legislation drafting guide.   
Following the briefing and review of some of the materials in the resource notebook, staff presented a briefing paper discussing a potential 2008 RWQC Work Program.   More than a specific work program – the staff report highlighted the work completed in 2007 and provided staff analysis of the anticipated “priority” issues for 2008 based on legislation and  reports that are due to be transmitted to the Council and RWQC in the coming year.  Committee members had also provided additional suggestions for work program via e-mail and memos that were attached to the staff report. 
At the meeting, members suggested additional items and clarified some of their interests in various topics.  In addition, members requested Council staff to provide more specificity regarding the potential timing for receipt of legislation, reports and other briefings so that a tentative calendar for the year could be formulated.  Staff also noted the need for further clarification regarding some of the work program suggestions (verbal and written) – prior to developing work program proposal.
This staff report contains the same write up of the topics of interest, with a few more noted per the discussion in February.  At the end of the report is are two options for a calendar that staff suggests as a vehicle for attending to the topics members wish to be briefed on this year.  This is still not a “formal” adoption of a work program.  In past years, the committee has formally adopted a work program via legislation in the form of a motion – or adopted informally via committee resolution and/or simply used a staff report as a guide to the coming year’s work program.  
Committee staff is seeking additional input to finalize the work program/calendar and a vehicle (legislation or not) for moving ahead to accomplish the same.

BACKGROUND:

Last year the Regional Water Committee (RWQC) adopted a work program similar to previous years work programs with a range of issues to consider.  The primary tasks accomplished included briefings on and review of the Regional Wastewater Services Plan (RWSP) Update or Review Report; review and approval of the Executive proposed policy amendments regarding the Conveyance System Improvement (CSI) Program (Proposed Ordinance 2007-0580) and on-going progress reports on the Brightwater project, including reports and briefings from the Brightwater Oversight Management Consultants (OMC), R.W. Beck.  

In addition the committee was briefed on progress regarding extension of component agency contracts with King County; progress on the reclaimed water feasibility study; and the Executive’s proposed sewer rate and capacity charge adoption for 2008.  The committee also was briefed twice regarding the Duwamish River contamination and clean up efforts.  

The committee also dedicated a number of meetings to briefings regarding water quality issues including efforts to reduce pharmaceuticals in the wastewater and solid waste stream, effects of domestic car washing on stormwater/surface water discharges (and therefore streams and inhabitants) and the recent developments in state-issued NPDES permits for stormwater that will drive new water quality standards and regulatory changes.  As a result the RWQC initiated legislation requesting a report from the Executive regarding public education regarding pollutants affecting stormwater (and strategies to potentially reduce this pollution) with a focus on domestic car washing.

Looking forward into 2008, staff anticipate three primary areas of interest:  1)  timely updates on Brightwater progress (and briefings by the OMC)  as the project continues in the construction phase; 2)  review of the Reclaimed Water Feasibility study (called for in the revisions to RWSP policies in 2006) and discussion of an action plan for a Comprehensive Plan for Water Reuse; and 3) the Executive’s response to RWQC direction to report on public education coordination around stormwater pollution and other interests the committee may have regarding improving water quality, and related  efforts to restore the health of Puget Sound as a viable estuary along with other relevant water quality efforts – including WTD’s Sediment Management Plan and on-going work to identify contaminants, sources of the pollution and efforts clean up the Duwamish River and field-monitoring/testing regarding pollutants in the Sound and upstream waters.    

In addition, staff anticipate that members will want to continue to monitor efforts to complete the extension of component agency contracts with King County along with the usual briefings and input on the Executive’s proposal for the 2009 sewer rate and capacity charge.   In addition there are other topics the committee may choose to monitor or have select briefings on.  

The caucuses for the suburban cities, sewer commissioners and City of Seattle have submitted their ideas and/or priorities for the 2008 work program.  Copies of memos or e-mail sent to staff are attached at the end of this report (Attachment 1).

Below is a summary of the potential priorities and other subjects for review and a tentative schedule of tasks based on staff review of past work programs and the direction of the committee at the February 2008 meeting and subsequent meetings and/or discussions with intergovernmental staff to the committee.  As noted above, this is staff analysis at this point and does not fully account for input from the various committee caucuses, including King County Councilmembers.  

The purpose of the briefing is to facilitate discussion among committee members and elicit further direction to staff in developing a work program for adoption by the committee. 

Potential 2008 RWQC Work Program Priorities:

Work Plan Item: 
Brightwater Project Progress

Continue to monitor construction of the treatment plant, conveyance and outfall.  Council, via budget proviso directed hiring of a consultant to provide independent oversight and monitoring of the treatment plan, conveyance facilities and marine outfall elements of the Brightwater project. The consultant is expected to make quarterly reports to RWQC and Budget and Fiscal Management Committees.  

In addition to this independent oversight, the council's 2007 budget funded a new function within the King County Auditor's office to oversee King County's large capital construction projects, with the mission of controlling cost overruns and unforeseen expansion of project scopes, schedules and budgets. The office will be a pilot project for 2007.  In 2008 the Brightwater OMC is expected to continue its duties but also coordinate with the broader effort organized under the Auditor’s Office to oversee the work of expert consultants who will provide independent oversight and performance assurance on major capital projects, including the Brightwater project.   

2008 Task:
RWQC members have expressed interest in on-going quarterly briefings from OMC and WTD staff – and a possible tour of facilities under construction.  A new trend report regarding construction costs is expected in the second quarter or in conjunction with the Executives 2009 rate proposal.
Timing:
Quarterly reports are prepared as follows, Jan – March; April – June; July – September; and October – December.  Preparation of a final written report by the OMC can lag behind the completed quarter by as much as 45 - 60 days.  Timing for potential briefings by the OMC in 2008 are therefore --  March (for 4th Qtr 2007); May or June (for 1st Qtr 2008); August or September (for 2nd Qtr 2008); late November or December (for 3rd Qtr 2008); and February or March 2009 (for 4th Quarter.    Briefings on Brightwater progress can be made at any time by Executive staff.  And there may be some flexibility for “verbal” briefings by the OMC in advance of the final report with all the financial data, etc. for each quarter.  
Work Plan Item: 
Reclaimed Water Feasibility Study
Per the revised RWSP policies, WTD is completing and transmitting (in first quarter 2008) a reclaimed water feasibility study.   A consultant was retained to conduct the study. 
The Reclaimed Water Feasibility Study was to be prepared as a part of the Regional Water Supply Plan and at a minimum the study was to include or address:

1. Review of new technologies for feasibility and cost effectiveness, that may be applicable for future wastewater planning;

2. Review of revenue sources other than the wastewater rate for distribution of reused water;

3.  Detailed review and an update of a regional market analysis for reused water;

4.  Review of possible environmental benefits of reused water; and


  

        5.  Review of regional benefits of reused water.

Executive staff committed verbally, on more than one occasion, that it was the Executive’s intent to not propose any reclaimed water projects (in addition to the “backbone” project and purple pipe in the Brightwater effluent conveyance committed to in the 2006 budget) until the Feasibility Study was transmitted to the Council.   King County’s 2008 budget includes funds over the next two years for a Comprehensive Planning process (but not for any additional “capital projects”) for Water Reuse/Reclaimed Water that is expected to involve a broad array of agencies and stakeholders.  

The Seattle caucus has proposed that the committee “review the experience of other jurisdictions with water reuse and review the best available information about the likelihood that water reuse is the most cost effective way to achieve specific environmental and water supply goals”.


A King County member has suggested that the work plan include a review of the status and products coming out of the on-going Regional Water Supply Planning effort (see addition below) – that includes a work group on Reclaimed Water.

2008 Task:
In 2007, the RWQC received some short status reports on the development of the feasibility study – WTD was also regularly briefing and working with MWPAAC’s Engineering and Planning Subcommittee as the study was conducted.  Staff expect the feasibility study to be reviewed by the committee in the second quarter of 2008.  In addition, the committee may want to provide input or legislative direction regarding the content, process to conduct analysis and stakeholder involvement in development of an Executive initiated draft Comprehensive Plan for Water Reuse (that is expected to be developed over the next two years).   
Timing:
The Reclaimed Water Feasibility Study is overdue – and will not arrive in time for the March RWQC meeting.  The study could arrive in time for the regularly scheduled April RWQC meeting or should certainly be transmitted in time for a briefing end of April or in May.   The Executive is already soliciting proposals from consultants for coordination of comprehensive planning effort.  Input on the content, process and stakeholder involvement might be timely in the second quarter.
Work Plan Item: 
Annual Rate and Capacity Charge

Policy FP-12 calls for King County to charge its customers sewer rates and capacity charges sufficient to cover the costs of constructing and operating its wastewater system.  Revenues are to be sufficient to maintain capital assets in sound working condition, providing for maintenance and rehabilitation of facilities so that total system costs are minimized while continuing to provide reliable, high quality service and maintaining high water quality standards.  In addition, the amount of the capacity charge shall be a uniform charge, to be approved annually and shall not exceed the cost of capital facilities necessary to serve new customers.

The RWQC is not referred rate and capacity charge legislation, but sets financial policies in the RWSP.

2008 Task: 
Review the Executive’s proposal for annual rate and capacity charge.   Comment/advise the Council as compelled.  Rate and capacity charge legislation is typically transmitted to Council in April.  A briefing should tentatively be planned for the committee April/May, 2008.  Legislation on annual rate must be passed by the end of June, 2008.   


Proposals for the 2009 annual sewer rate and capacity charge may reflect increase significantly due to the final phases of borrowing for the construction of Brightwater. 
Related to the discussion of the rate and capacity charge – the Seattle caucus “would like to see an independent audit of how growth is in fact paying for growth”.  The suggestion from Seattle has been clarified as  -- “ not asking for an audit of whether each jurisdiction is collecting capacity charges as it should”   but instead Seattle is “interested in how actual total revenue compares to projections, how the capacity charge and rate have been adjusted in response to differences between actuals and projections, and how costs have been allocated to the capacity charge and rate”.

Further, the Seattle caucus notes “with respect to the future, the question is whether and to what degree the existing contracts, the flow control ordinance and possible renewed contracts in the form proposed by the County will ensure that growth pays for growth.  The purpose is not to directly involve the RWQC in the contract negotiations.  It is to allow the RWQC to assess the likelihood that the policy goal of growth paying for growth will be achieved.”
Timing:
Executive staff have indicated that the 2009 rate and capacity charge proposal will probably be transmitted in mid-April (too late for the regularly scheduled April 2, 2008 meeting).   A briefing should tentatively be planned for the committee late April or May, 2008.  Legislation on annual rate must be passed by the end of June, 2008.   In preparation for the rate transmittal, RWQC members had requested a discussion of the adopted RWSP financial policies.  This briefing will occur at the March 2008 meeting.

A potential “audit” or review/assessment of how growth is paying for growth (via the capacity charge) – is estimated to take at least a couple of months, possibly more if an outside consultant is retained.  It is possible that some working sessions where the committee reviews the capacity charge, how it is assessed and how the financial policies are implemented to distinguish between capital projects paid for by the annual sewer rate vs. the capacity charge, etc. might meet the committee members concerns (?) – but staff would need some time to prepare.  Council staff doubts Executive staff would be available to help with this effort until the 2009 rate is adopted.  The 3rd Qtr might be the soonest that there could be in-depth briefings or working sessions on this issue.
Work Plan Item: 
Sediment Management/Lower Duwamish Superfund Updates
The RWSP policies call for the development of a long-range sediment management strategy to prioritize cleanup of contaminated sediments at specific CSO locations.  WTD is carrying out a sediment management plan developed in the late 1990s to remediate sediment near some county CSO outfalls that are contaminated with a variety of heavy metals (including lead, copper, and zinc), phthalates, polychlorinated biphenyls (PCBs), and hydrocarbons.   King County is responsible for cleaning up sediment contamination related to CSOs under federal laws.  WTD is currently conducting several sediment clean-up projects.  In addition, the draft remedial investigation report for the Lower Duwamish Waterway Superfund site was completed and issued for public review at the end of 2007.  

2008 Task:
Committee members have expressed interest in the on-going early action clean-up projects, recontamination by phthalates and the next phase of developing an action plan by 2010 (in response to the remedial investigation report) over the next two years.  Staff expect RWQC to have on-going interest in studying the relationship between  Duwamish River conditions and efforts to restore Puget Sound to a healthy estuary.
Timing:
The Regional Water Quality Committee was given an in-depth briefing at its July 2007 meeting regarding the sediment management program and actions being taken at various sites on the Duwamish River.  In December 2007 the committee was given a short summary and update to activities, specifically regarding the release of the remedial investigation report.    A more in-depth briefing was anticipated for 2008 where more information regarding the contents of the report and the investigations can be presented to the committee by the Department of Ecology and the consultants that conducted the study.  The committee might also want to hear directly from some of the stakeholders and community that is impacted by the Duwamish.  A specific date for the briefing is not required.  DOE is currently commenting on the draft – a revised draft would not be ready until Fall, 2008.  A briefing during this period might be timely.
Work Plan Item: 
Stormwater NPDES Permits and related water quality issues
The RWQC was briefed regarding new statewide NPDES Phase I and Phase II permits and the appeal to the permits.  In addition, there was some discussion (and a briefing by a panel of experts from various agencies) regarding new stormwater quality standards, regulatory measures that are expected and options/strategies for improving stormwater quality.  Related to this was information specific to the impact of domestic car washing and stormwater.  The RWQC directed the Executive to report to the committee regarding coordinating public information regarding stormwater and pollutants.   
2008 Task:
Staff anticipates the report regarding public education from Executive second quarter along with information regarding the appeals to the Phase I & II permit requirements.   In addition, RWQC staff have discussed the inter-relationship of stormwater, wastewater and potential strategies in the future to utilize treatment and/or other complementary prevention and control of pollutants to improve water quality.  Staff anticipates further education and discussion of the stormwater and water quality issues may be beneficial to the region and individual jurisdictions.   In addition, staff noted the relationship of improved stormwater quality to efforts to restore Puget Sound to a healthy estuary.   
Timing:
Hearings on the appeals to the stormwater NPDES permits are scheduled for April and June.  Rulings could come some months later.  In the meantime, the Stormwater Treatment Division reports that it has been successful in acquiring several grants to test or pilot different approaches in different settings (rural and urban) to improving stormwater quality.  A briefing on the broader issues of stormwater quality, permit appeals and pilot projects might be timely in the 2nd or 3rd Quarter of 2008.
Work Plan Item: 
Review of Puget Sound Partnership Recommendations

In December 2006 the Puget Sound Partnership released its final report to Governor Gregoire outlining a series of recommendations to reach a healthy Puget Sound by 2020.  Titled “Sound Health, Sound Future -- Protecting and Restoring Puget Sound,” the report addressed all of the Governor’s charges to the Partners.

The Partnership recommended six top-priority areas for immediate work that were subsequently codified through the formal formation of the Puget Sound Partnership as an agency of Washington State.  These action areas are:

· Clean up areas with immediate septic problems. 

· Protect Puget Sound habitat. 

· Restore damaged habitat. 

· Accelerate control and cleanup of toxic pollution at in-water sites and within one-half mile of Puget Sound. 

· Significantly reduce polluted stormwater runoff

· Engaging and educating the public regarding issues and efforts to restore the Sound

The new agency is to develop an action plan by Fall, 2008.  There is a structure of a leadership council, science advisory committee and environmental action areas.  The Council requested and received in 2007 a report from the Executive regarding immediate steps King County could take to organize itself and engage in this effort.

2008 Task:
The Executive’s final report regarding a plan to engage with the Puget Sound Partnership efforts was received December 2007.  At a minimum, staff expect the RWQC to be briefed on the report and potentially identify actions and/or legislation the RWQC/Council may want to propose to facilitate moving forward on monitoring activities and other projects to advance the restoration of Puget Sound.
Timing:
It might be advisable to brief the committee on the Executive’s report and progress being made by the Puget Sound Partnership in the 2nd or 3rd Qtr – prior to finalization of the state’s action plan in the Fall.  Staff have already noted that the Executive’s report highlights the lack of adequate funds in public health to assess failing septic systems that can affect surface water, ground water and directly impact the Sound.  Failing septic systems and the necessity of hooking up to the wastewater treatment system and/or alternative community systems falls within the purview of the committee/WTD in particular.
Work Plan Item: 
Water Supply Planning
Multiple agencies and organizations are voluntarily participating in a regional water supply planning process for the purpose of identifying, compiling information on, and discussing many of the key issues that relate to or may affect water resources of the region. The goal is to develop the best available data, information, and pragmatic tools that the participants may use, at their discretion, to assist in the management of their respective water systems and resources, and in their water supply planning activities. Information developed by each technical committee is advisory only and development of that information in no way expands or limits the authority of any entity.  All information generated is being shared among all those interested in receiving it. The planning process is not required by statute, but is expected to provide useful data that may support other processes that any participant may use to address water resource and water supply issues. Each of the participants is free to accept or reject the results of this process. 

The regional water supply planning process (planning process) now under way is an effort to develop substantive technical information regarding current and emerging water resource management issues in and around King County.  The planning process is generally guided by a Planning Framework developed in October 2005.  The Framework outlines a multi-year schedule for studying water resource conditions and management approaches related to meeting the combined needs of water for people and fish from all available sources, including reclaimed water and conservation. In addition, the planning process is exploring the potential impact of climate change on water planning, as well as small water system issues and problems. Efforts of this planning process will produce analyses, information and potential projects which may be used in future water planning activities.
In addition to the Supply and Demand committees, there are five technical committees being overseen by the Coordinating Committee on each of the remaining study areas. They include:

· Climate Change—assessing climate change impacts on water demand, water supplies and instream flows 

· Reclaimed Water—assessing the use, cost, and benefit of reclaimed water as a feasible source of supply for non-potable purposes 

· Source Exchange Strategies—identifying, evaluating, and helping develop voluntary projects for the replacement or supplementation of water supply sources that have been shown to adversely affect salmon runs with water from supply sources with less impact on salmon runs 

· Tributary Streamflow—identifying the location and ranking priority of flow-impaired tributary streams that are evaluated to most benefit from flow restoration in order to help maintain and recover salmon runs 

· Small Water Systems—addressing public health, resource management, and planning problems associated with the creation of new small water systems, failing small water systems, and associated well issues. 

Each of the technical committees is producing reports and recommendations based on best science available on elements that could be included in water planning processes in the region.

2008 Task:
As noted above, Reclaimed Water is a component of the water supply planning in the region.  It might be beneficial to the committee to be briefed regarding the results and/or products of the on-going water supply planning process.   It appears a number of reports were issued last year. 
Timing:
There is no specific requirement for the timing of a briefing regarding the water supply planning efforts – however, it might be beneficial to have this in conjunction with discussions of Reclaimed Water and efforts related to the Puget Sound Partnership – since climate change, waterflow, habitat issues seem to be related to the health of streams and the Puget Sound estuary.
On-going Issues for RWQC Consideration in 2008:

Work Plan Item: 
Monitoring of Component Agency Contract Extensions
As noted, in various venues, including briefings before the committee in 2006 and 2007, contract extensions have not been completed for all agencies.  is affecting the rate and capacity charge as King County undertakes 

2008 Task:
RWQC members have expressed on-going interest in tracking progress on contract renewals.
Timing:
There is no specific requirement for the timing of a briefing.
Work Plan Item: 
RWSP Comprehensive Review Report
The 1998 Regional Wastewater Services Plan called for a regular comprehensive review of RWSP to evaluate the validity of planning assumptions used to identify capital facilities and programs outlined in the RWSP.  In 2006 the RWQC and Council changed the due date of this report from every three years to every three to five years.  This flexibility is intended to result in more comprehensive and accurate reports by allowing DNRP to include the most up-to-date information on items such as population and flow forecasts (based on census data), recently completed key milestones, and water quality data.  The next RWSP Comprehensive Review will be issued in September 2007, and will include all elements of that year’s RWSP Annual Report. 
RWSP Comprehensive Review Report was transmitted to the Council September 2007 and the committee was briefed on it the same month.  There were no substantive questions regarding the report at the time of the briefing.   

2007 Task: 
The Council (via RWQC) needs to set the transmittal date for the next Comprehensive Review.  A motion to set the next date has been introduced and is pending before the committee (Proposed Motion 2008-0080).   Discussion of RWSP policy may occur at any time and need not wait for the transmittal of the next report.  

Timing:
The committee is expected to act on Proposed Motion 2008-0080 (setting a date for the Comprehensive Review) at its March meeting.
Work Plan Item: 
Inflow/Infiltration (I/I) policy follow up and project development
RWSP policies call for controlling I/I in the regional and local systems, if cost-effective.   The RWQC and Council approved the Executive’s “Recommended Regional Infiltration and Inflow Control Program” report and recommendations in April 2006.   Based on the recommendations, WTD is working with MWPAAC to select “initial projects” to be designed and constructed in the next couple of years.   The selection process isn’t expected to be completed until some time this summer.
2008 Task: 
The committee should probably be briefed on I/I program progress – with at least an update on the initial I/I projects selected.  
Timing:
Based on the schedule for selection and finalization of pilot projects, the I/I project manager for WTD suggests that RWQC be briefed in the 4th Qtr regarding initial project work including the results of predesign and project selection outcome.

Work Plan Item: 
Conveyance System Improvement Program
Per Regional Wastewater Services Plan, the Wastewater Treatment Division (WTD) completed and transmitted proposed policy amendments related to an update to the Conveyance System Improvement (CSI) Program in fall, 2007.  

In 1999, the conveyance system Improvement (CSI) program began by developing a system to identify and prioritize ten planning areas, or basins in the wastewater service area.  Regional conveyance system improvement planning was completed in 2003 for each of the basins.  This initial work culminated in the 2003 regional conveyance system plan.  The plan identified improvements that would help the system meet projected capacity demands based on wastewater flow, infiltration and inflow (I/I), and urban growth projections made at the time, as well as ensure the facilities meet the twenty year peak flow storm design standard.  Since 2003, new flow monitoring and modeling information was developed with the assistance of the local agencies that contribute wastewater flows to King County’s regional system.  This new flow monitoring and modeling information was developed as part of the I/I control program and reported on in the Regional Needs Assessment (transmitted to the Council and RWQC in March 2005).  This information provides a more accurate basis for projecting future flow and capacity demands.  In 2005 and 2006 planning, vetting and prioritizing of potential projects has continued (along with the design and construction of projects needed in the near-term). 

2008 Task:
The committee was briefed on the CSI Program Update and proposed policy amendments in fall, 2007.  RWQC took action on the legislation to update CSI Program policies (2007-0580) in December 2007.  The legislation has been given a “do pass” recommendation by the Utilities and Parks Committee.  It should move to the Council for a hearing and action on March 10th. Suburban cities representatives have indicated interest in follow-up field monitoring and application of the newly adopted policies.  
Timing:
No specific timing for a follow up briefing is recommended.  Additional field monitoring is not anticipated in 2008 – however, the committee should be briefed at some point this year – regarding a post-wet weather season to summarize how the system performed.  As noted, given the assumed deficiencies in the system in some areas (that is, portions of the system were not expected to be meeting the 20-year storm standard) – it may be beneficial to hear about failures and successes in the 2nd or 3rd Qtr – after the 2007/2008 winter storm season is over.
Work Plan Item: 
Odor Control 

In 2003 the Council (following RWQC review and recommendations) adopted new odor control policies for new and existing facilities. RWSP Policy TPP-4 calls for King County to upgrade and retrofit existing treatment facilities in a phase manner.  The first phase of improvements were completed in 2007 and 2008.
2008 Task:
Committee should continue to be briefed regularly on progress implementing the phased improvements to WestPoint and South Treatment Plants.  Tentatively should plan for a briefing in the third quarter, 2008.
Timing:
The committee affirmed its interest in a briefing on progress with odor control projects.  It might be advisable to have a briefing following transmittal of the 2007 Annual Report in September.  The Odor “complaint” summary is contained in the report – and members can review 
ATTACHMENTS:

1. Options Chart / Calendar of potential briefings in 2008  for RWQC Work Plan Items
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