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Metropolitan King County Council
Committee of the Whole

STAFF REPORT

	Agenda Item:
	8
	Name:
	Sam Porter

	Proposed No.:
	2023-0370
	Date:
	November 15, 2023



SUBJECT

A proposed ordinance to authorize the Executive and the President of the Harborview Board of Trustees to execute an amendment to the Harborview Hospital Services Agreement to revise Exhibit 1, the Medical Center Facilities list, and make corresponding amendments and additions to King County Code regarding agreements to occupy space.

SUMMARY

Proposed Ordinance 2023-0370 would authorize the Executive and the President of the Harborview Board of Trustees to execute an amendment to the Hospital Services Agreement (HSA) with the University of Washington (UW) to operate Harborview Medical Center (HMC). The amendment would replace Exhibit 1 dated 2015 with the revised Exhibit 1 dated 2023 that appears in Attachment A. The new Exhibit 1 would update the Medical Center Facilities list to include facilities not on the HMC campus added since 2015, and prospectively include buildings constructed with 2020 HMC Bond revenue and all future leased facilities that meet the definitions of Harborview or University of Washington agreement to occupy space as defined in Section 1 of the proposed ordinance. 

Section 1 of the proposed ordinance would amend King County Code (KCC) Chapter 2.42 to add definitions for "Harborview agreement to occupy space," "University of Washington agreement to occupy space," and add the following locations to the definition of Medical Center as it appears in Attachment A: Hobson Place Clinic, Prosthetics and Orthodontics Clinic located in the Republican Building, the long-term care pharmacies at Eastlake and Hobson Place, and any buildings financed through the 2020 Harborview Bond measure or location covered by a Harborview or UW agreement to occupy space. 

The proposed ordinance would also add a new section to KCC Chapter 2.42 requiring Council approval by motion of any Harborview agreements to occupy space with terms longer than five years, except when circumstances require an immediate extension. If a Harborview agreement to occupy space does not meet the threshold for Council approval by motion, then the HMC CEO would be required to notify the HMC Board of Trustees. Under the proposed ordinance the Board's annual report to the Executive and Council would be required to include information about all Harborview agreements to occupy space. 

BACKGROUND 

Harborview Medical Center was founded in 1877, as the six-bed King County Hospital in South Seattle. In 1931, Harborview moved to its present location overlooking Puget Sound.  Harborview now consists of a teaching hospital with 540 inpatient beds, multiple primary care and specialty clinics, and assorted other services. HMC is owned by King County, governed by a 13-member County-appointed Board of Trustees, and operated by the University of Washington (UW).

Harborview serves as the only Level 1 trauma center in the four-state region of Washington, Alaska, Idaho, and Montana. Harborview prioritizes serving the “mission population“ of non-English-speaking poor, the uninsured and underinsured, people who experience domestic violence and or sexual assault, incarcerated people in King County's jails, people with behavioral health illnesses, particularly those treated involuntarily, people with sexually transmitted diseases, and individuals who require specialized emergency care, trauma care, and severe burn care. 

Hospital Services Agreement.  Pursuant to RCW 36.62.290, the Board of Trustees must receive approval from the King County Council to enter into a hospital services agreement with the Regents of the UW to provide hospital services. In 2016, Ordinance 18232 authorized the Executive and the President of the Board of Trustees to execute the HSA between King County and the UW that, if all extensions are utilized, would remain in place until December 31, 2045.[footnoteRef:1]  The HSA  is the approved management contract between King County (through the Executive), the Harborview Medical Center Board of Trustees, and the Regents of the University of Washington for operation of HMC. Amendments to the HSA require agreement between the parties.  [1:  Ordinance 18232] 


Section 3.5.1 of the HSA contemplates leases in Medical Center buildings including (but not limited to) kiosks, concession stands, and ATM machines and, “such other purposes which support or enhance the Medical Center." When entering into such leases, the HSA states that the University may act as the County's leasing agent and property manager and requires the County Executive or designee to execute such leases. The HSA does not provide for Council review or authorization prior to executing agreements to occupy space of any length. Exhibit 1 of the HSA outlines the facilities that comprise HMC as of August 2015. 

Section 14.2 of the HSA states that the HSA may be amended by the parties, provided that a written amendment is approved by Council ordinance and signed by the parties. 

Motion 16192.  In 2022, Motion 16192 passed in response to a proposed agreement to occupy space for the HMC Long-Term Care Pharmacy Operated by Kelley-Ross Pharmacy Group. Through this motion, Council expressed the desire to formalize the county's involvement in agreements financed by Harborview Medical Center. Motion 16192 requested the County Executive, CEO of Harborview, and Councilmember for District 8 establish a workgroup to include representatives from the Hospital, UW Medicine, and King County to formalize the process through which future agreements to occupy space funded by Harborview Medical Center will be processed. This effort led to Proposed Ordinance 2023-0370. 

ANALYSIS

Proposed Ordinance 2023-0370 has five primary purposes. First, it would amend KCC 2.42.010 to include definitions for HMC and UW agreements to occupy space to mean leases, rental agreements, or other agreements (such as licensing agreements) signed by the UW, HMC CEO, or the Board, that legally obligate Harborview or King County (HMC agreements), or legally obligate the UW for space that is branded as HMC or is supported by HMC resources and used to provide clinical services (UW agreements). Second, the proposed ordinance would add the following locations to the definition of Medical Center in KCC 2.42.010: Hobson Place Clinic, Prosthetics and Orthodontics Clinic located in the Republican Building, the long-term care pharmacies at Eastlake and Hobson Place, and prospectively include buildings financed through the 2020 Harborview Bond measure and any other location covered by a Harborview or UW agreement to occupy space. 

Third, the proposed ordinance would add a new section of KCC requiring that any HMC agreement to occupy space longer than five years receive Council approval by motion before the agreement is executed. This would also apply to extensions beyond five years. A one-time exception could be made for each HMC agreement to allow for an immediate extension of no more than one year if circumstances require. If an immediate extension is made, the HMC CEO would be required to transmit a letter to the Council clerk within thirty days describing the circumstances resulting in the immediate extension. For agreements of fewer than five years, the HMC CEO would be required to notify the Board of Trustees as soon as practicable. The CEO or designee may execute an agreement prior to notifying the Board when circumstances require, but the Board shall be notified no later than thirty days after an executed agreement. The proposed ordinance would also require that the Board's annual report to Council include a report on Harborview agreements to occupy space. 

Lastly, the proposed ordinance would authorize the King County Executive and the President of the HMC Board of Trustees to execute an amendment to the HSA substantially in the form of Attachment A. Attachment A to the proposed ordinance would serve as the first amendment to the 2016 HMC HSA and would replace the existing Exhibit 1 Medical Center Facilities list from 2015 with a revised Exhibit 1 describing the building use as of 2023 and add language allowing the UW and Executive to amend Exhibit 1 without Council approval to add buildings constructed with 2020 Harborview Bond proceeds and any locations under a HMC or UW agreement to occupy space as defined in Section 1 of the proposed ordinance. Additionally, the revised Exhibit 1 includes language stating that even if Exhibit 1 is not amended to include the specific names of locations covered by an HMC or UW agreement to occupy space or building constructed with 2020 bond proceeds, the provisions of the HSA shall still apply to those locations. The revised Exhibit 1 would add reference to the Medical Center Facility locations proposed to be added to KCC in Section 1 of the proposed ordinance and make minor technical corrections. 

Before the Committee of the Whole meeting on November 15, 2023, UW Medicine staff will provide information regarding how many leases have been entered into in the last five years with terms of five years or longer. 

Council's legal counsel has reviewed the legislation.

INVITED

· Steffanie Fain, President HMC Board of Trustees
· Ian Goodhew, Senior Director, Associate Vice President of External Affairs, UW Medicine

ATTACHMENTS

1. Proposed Ordinance 2023-0370 (and its attachments)
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