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SUBJECT

An Ordinance authorizing the King County Executive to execute an interlocal agreement with the City of Tukwila for the transfer of a stormwater drainage parcel located adjacent to Frager Road South.
SUMMARY
Proposed Ordinance 2012-0230 approves the transfer of a drainage-related parcel (Parcel 022204-9061) that the County acquired to provide stormwater drainage for South 200th Street.  With the Tukwila South Annexation in 2009, the street right-of-way transferred to the City of Tukwila.  However, the drainage parcel remained under County ownership although it is within the revised city limits.

BACKGROUND
Proposed Ordinance 2012-0230 approves an interlocal agreement (“ILA”) with the City of Tukwila to transfer a drainage-related parcel to the City.  King County tax parcel 022204-9061 is adjacent to Frager Road South.

King County built a stormwater detention pond on the parcel to provide drainage for South 200th Street.  Tukwila subsequently annexed the street and the parcel as part of the Tukwila South Annexation, effective December 31, 2009.  While, ownership of the road right-of-way automatically transferred to the City, an ILA is required to transfer ownership of the drainage-related parcel.  
The City has collaborated with a private firm, Segale Properties, LLC, on a large-scale development in this vicinity, the Tukwila South Project.  As part of this project, stormwater drainage will be provided through a regional stormwater drainage facility (“Regional Facility”).  The County-owned parcel will no longer be needed for stormwater drainage purposes and will be transferred to Segale Properties, LLC for use as a “Green River Off-Channel Habitat Area.”  The City’s Sensitive Areas Master Plan (“SAMP”) for the  Tukwila South Project approves this use of the property.
As discussed below in the Amendment section of this staff report, the Prosecuting Attorney’s Office has drafted a revised ILA that reflects the City’s and Segale Properties, LLC’s intended use of the parcel and their commitment to maintaining stormwater drainage capacity through a Regional Facility.
ANALYSIS
When cities annex portions of the unincorporated area, they take ownership of the street rights-of-way in the area.  It is appropriate for the City to assume ownership of road-related facilities that are essential to the operation and maintenance of these roadways.  In this case, the drainage facility will be replaced by a regional facility that will receive stormwater runoff.
AMENDMENT

A draft amendment makes a minor wording change to Section 2 of the proposed ordinance and approves a revised ILA.  Key points of the revised ILA include:

Finding D explains that the stormwater drainage from South 200th Street will be handled by the new Regional Facility, and the Green River Off-Channel Habitat Area will be constructed on Parcel 022204-9015 as approved in the City’s SAMP for the Tukwila South Project.

Section 2, City Responsibilities, requires the City to obtain a permanent easement from Segale Properties LLC ensuring that stormwater from South 200th Street can be discharged to the Regional Facility.  If this stormwater drainage from South 200th Street is, for any reason, no longer accepted by the Regional Facility, the City will pay the County the fair market value of the property at the time of its transfer or otherwise ensure that the stormwater drainage from South 200th Street is adequately accepted into another stormwater facility.  The City agrees to a covenant to maintain Parcel 022204-09015 in perpetuity in improved condition as part of the Tukwila South SAMP. 
Section 3, Indemnification, is revised to reflect Risk Management recommendations.
Section 8, Interlocal Cooperation Act, provides that the duration of the ILA is perpetual unless terminated by the parties under an amendment or revised agreement that must be approved by the County Council via ordinance. 

REASONABLENESS

Approval of Proposed Ordinance 2012-0230, with an amended ILA, constitutes a reasonable business decision.
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1. Proposed Ordinance 2012-0230 with attachments
2. Executive’s Transmittal Letter
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4. Amendment with revised ILA
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