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SUBJECT: Response to Proviso Related to Use of Surface Water Management and Rural Drainage Program Funds to Support Maintenance of Natural Area Lands 

BACKGROUND:  

2003 Budget Discussions

The 2003 adopted budget for the Water and Land Resources Division (WLRD) includes a transfer of $640,000 in Surface Water Management (SWM) and Rural Drainage Program (RDP) revenues to the Parks Division to support maintenance of natural area lands (i.e., lands purchased primarily for the ecological rather than active recreation value). 

State law (RCW 36.89.080) limits the use of Surface Water Management rates and charges to “the purpose of paying all or any part of the cost and expense of maintaining and operating stormwater control facilities, all or any part of the cost and expense of planning, designing, establishing, acquiring, developing, construction and improving any of such facilities.” 

During the budget adoption process, councilmembers raised concerns about the appropriateness us using SWM and RDP revenues to support maintenance of natural area lands. Both the of these revenues sources are declining over time, and expenditures of these funds for natural lands maintenance has to be weighed against expenditures for other surface water management activities, like maintenance and retrofits of stormwater control facilities. 

Appropriate Use of SWM and RDP Funds

The King County Prosecuting Attorney’s Office (PAO) reviewed the use of SWM funds for operating and capital projects on natural area lands in 2001 in preparation for the 2002 budget process.  

The PAO advised WLRD and Parks that the use of SWM/RDP dollars for maintenance and upkeep of natural lands is restricted to specific SWM-related purposes.  The test of this is embodied in a positive response to the following questions:

(1)
Does the parcel promote an important (a) surface water or storm water control or protection function (quantity and/or quality), or (b) flood water control or protection function?  If yes,

(2)
Does the task (e.g., repair, operation, or maintenance activity) promote the important (a) surface water or storm water control or protection function (quantity and/or quality), or (b) flood water control or protection function of the parcel?

Proviso Language 

The council adopted the following proviso for the Parks operating budget (companion provisos were adopted for in the WLRD budget): 

“Of this appropriation, $470,000 must be expended solely on natural area lands maintenance activities that are consistent with the surface water management (SWM) fee purpose and funding authorities outlined in chapter 36.89 RCW and may be expended or encumbered only after the submittal of a report, requested to be submitted my March 31, 2003, outlining 2003 natural area lands maintenance activities that are proposed to be supported by surface water management and rural drainage program (RDP) funds.  This report shall draw from site management and site maintenance plans to date, and include an analysis of how maintenance activities proposed for funding with SWM and RDP funds are consistent the purpose and funding authorities outlined in chapter 36.89 RCW.  The report shall also detail how expenditures for labor and supplies will be tracked to ensure that maintenance work supported by SWM and RDP funds is consistent with the purpose for these funds.”
Proviso Response

The county executive transmitted a proviso response by March 31st that identifies specific properties, maintenance tasks, estimated staff hours, and associated funding to be contributed from SWM/RDP funds.  Estimates are broken out by geographic area.  

In evaluating the consistency of proposed expenditures with the purpose for surface water management funds, the proviso response notes that “it is understood that SWM/RDP dollars should not be expended on maintenance of active parks facilities such as ball fields, parking lots, recreational amenities, etc. It is also clear that the SWM/RDP dollars can be legitimately expended on the maintenance and upkeep of existing stormwater facilities on these parcels along with improvements that would protect and/or enhance the stormwater/floodwater control functions of these properties (e.g., revegetation).”

Analysis

Utilities Committee staff have conducted an initial review of the proviso response and whether proposed activities are an appropriate use of SWM and RDP funds.  This proviso response is also being provided to the Natural Resources, Parks, and Open Space Committee staff who may wish conduct additional analysis.  

The division outlines 29 natural lands maintenance tasks, ranging from parks inspection to vegetation restoration.  Please see attachment 2 for a detailed breakdown of projected hours for all tasks.  

	The following seven tasks account for more than 80% of maintenance hours to be funded using SWM/RDP funds: 

       Park Inspection

	       Invasive plant removal

	       Litter and garbage removal

	       Vegetation restoration and management

	       Project Planning

	       Natural area trail maintenance

	       Natural Area Monitoring


The focus of maintenance efforts on these tasks seems appropriate for natural area lands that are being held primarily for the ecological rather than recreational value. Tasks that would more typically be associated with active recreation parcels (e.g., restroom maintenance and pavement cleaning) account for a very small percentage of the maintenance hours proposed to be supported by SWM/RDP funds. 

The tasks that comprise the majority of work to be funded by SWM/RDP funds are similar to many of the maintenance tasks associated with maintenance with constructed stormwater facilities like retention ponds. If the natural land is serving a function in terms of storage of floodwaters or protection of water quality, then it could be argued that the basic maintenance functions associated with keeping that property in public ownership are appropriate activities to be funded with SWM/RDP dollars. The Division did not provide a site-specific analysis of the flood control functions for these properties. However, the identified properties tend to be located in floodplains, riparian corridors, and forested upland areas.  In a natural state, these properties should provide some benefit in terms of either stormwater retention, filtering of pollutants, or flood storage. 

The proviso response also notes how expenditures will be tracked to ensure that actual maintenance work performed is consistent with the purposes SWM and RDP funds.  The Division proposes to use a combination of Site Management Plan guidance, timesheet tracking, and monthly meetings between Resource Coordinators (who manage the maintenance work) and WLRD and Parks management to track expenditures. 

Potential 2004 Budget Issue

A separate proviso in the adopted 2003 budget noted that future maintenance of natural lands maintenance should be supported by a dedicated parks levy.  The parks levy is on the ballot for May 20th.  If the levy does not pass, the county council will be faced with a policy decision in terms of whether to appropriate SWM and RDP funds for natural lands maintenance in 2004. SWM and RDP revenues are declining, and reductions in other services supported by supported by SWM and RDP dollars would be required. 

Attachments:
1.      Proviso response dated March 31, 2003

2.      2003 Natural Lands Maintenance Hours by Task, and as Percentage of Total Hours

