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SUBJECT:  An ORDINANCE authorizing the condemnation of a subsurface easement from the city of Seattle needed for the conveyance tunnel for the Brightwater Regional Wastewater Treatment System 

SUMMARY 

The county’s development of the Brightwater Regional Wastewater Treatment System involves the construction of a conveyance pipeline from the site of the treatment plant on Route 9 in Snohomish County, to the proposed outfall site in Puget Sound near the King-Snohomish County border.  

The county has acquired all necessary property rights and easements to support the construction of the conveyance pipeline, with the exception of certain subsurface easements along the Tolt Pipeline Right-of-Way through the city of Lake Forest Park in north King County; the property is owned by Seattle Public Utilities in support of its management of the Tolt water supply pipeline and related facilities. 

The Council recently authorized condemnation proceedings for the subsurface easement beneath the Tolt Pipeline through Lake Forest Park, to allow initiation of proceedings necessary for acquisition of property interests required for construction of the subject portion of the conveyance pipeline.  The approved legislation, however, was not accompanied by the needed legal description; this legislation adds the legal description.  An amendment has been prepared to insert the correct reference to the ordinance number. 

BACKGROUND
The King County Council has, in recent years, authorized condemnation proceedings necessary for the construction of the Brightwater system, including subsurface easement rights, for those parcels necessary to the construction of the wastewater treatment facility and conveyance pipeline.  Those condemnation proceedings have been authorized where it has appeared necessary due to potential impasse in negotiations with holders of needed properties or property rights (Ordinance 14699; Ordinance 15046).  

The Executive had anticipated that needed access rights to the parcels in question along the subsurface route for the wastewater pipeline would be obtained through negotiations with Seattle city government.  Discussions had been underway for some time, and required legislation to authorize granting of the easement had been drafted and submitted for consideration by the Seattle City Council.  Early indications were that the discussions would result in successful acquisition of the needed access rights.

However, legislation was consigned to a committee within the Seattle City Council, and it became apparent that, in order to assure timely authorization for construction, condemnation authority was needed.  Acquisition of these access rights is a key item on the critical path timeline for the construction of the Brightwater facility.  

In this context, in 2007 the Executive requested the Council to authorize condemnation proceedings for the subsurface easement rights associated with the respective parcels along the Tolt Pipeline, which rights are held by Seattle Public Utilities.  The Council authorized the proceedings (2007-0428); however, to complete the authorization, the legal description of the subject property must be attached, which is accomplished by the current legislation.  

State law (RCW 8.12.030) authorizes condemnation proceedings; it indicates, in part, 

Every city and town …is hereby authorized and empowered to condemn land and property… for streets, avenues, alleys… either within or without the limits of such city for public parks, drives and boulevards, hospitals, pesthouses, drains and sewers,… after just compensation having been first made or paid into court for the owner in the manner prescribed by this chapter.

Chapter 35.58.320 gives Metropolitan Municipal Corporations the same power as those of cities, described above, with regards to eminent domain:

A metropolitan municipal corporation shall have power to acquire by purchase and condemnation all lands and property rights, both within and without the metropolitan area, which are necessary for its purposes. Such right of eminent domain shall be exercised by the metropolitan council in the same manner and by the same procedure as is or may be provided by law for cities, except insofar as such laws may be inconsistent with the provisions of this chapter.

Chapter 35.58.200 (2) authorizes those metropolitan municipal corporations authorized to do water pollution abatement, the authority to 

Acquire by purchase, condemnation, gift or grant…metropolitan facilities for water pollution abatement…

Proposed Amendment

As prepared by the Prosecuting Attorney’s office, the legislation does not include the Council-assigned proposed ordinance number in internal references.  The Council Clerk has advised that an amendment which replaces ‘pageholder’ references with the appropriate proposed ordinance number, should be inserted.  An amendment has been prepared for that purpose.  

ATTENDING: 

Verna Bromley, Office of the Prosecuting Attorney; Gunnar Sreibers, Wastewater Treatment Division, Department of Natural Resources and Parks

ATTACHMENTS

1. Proposed Ordinance 2008-0066

2. Proposed Amendment correcting internal references

3. Attachment A:  Legal Description
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