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Metropolitan King County Council
Law and Justice Committee
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	14
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	Proposed No.:
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	Date:
	December 8, 2020




SUBJECT

AN ORDINANCE authorizing the use of an interlocal agreement template for city entities for jail services with King County.

SUMMARY

This proposed Ordinance would allow the Department of Adult and Juvenile Detention (DAJD) to use a standard template for cities seeking misdemeanant jail services from King County in 2021-2022. This legislation would authorize the Executive to sign new interlocal agreements with cities in substantially the same form as the 2012-2020 Extension City Interlocal, approved by Council in Ordinance 17239 on December 16, 2011. The extension would be for two years, through the end of 2022. A similar template was authorized by the Council with Ordinance 17792[footnoteRef:1] on April 22, 2014. [1:  Adopted April 22, 2014.] 


BACKGROUND 

The King County Department of Adult and Juvenile Detention (DAJD) operates one of the largest detention systems in the Pacific Northwest.  The adult system is responsible for over 30,000 bookings a year and is housing an average of 1,401 pre- and post-adjudicated felons and misdemeanants every day.  Average length-of-stay is currently just over 38 days.[footnoteRef:2]  The department operates two adult detention facilities the King County Correctional Facility (KCCF) in Seattle and the Maleng Regional Justice Center (MRJC) in Kent.   [2:  King County Department of Adult and Juvenile Detention, Detention and Alternatives Report, October 2020.] 


King County is required to jail all felons arrested in the county and presented for booking into jail.  In addition, the county houses “county” misdemeanants, criminal offenders who are either arrested in the unincorporated parts of the county or have committed offenses that are adjudicated by the King County District Court (“state cases”).  While the county is not required to house city misdemeanants or state “holds” (individuals under state Department of Corrections’ supervision who are in violation of community supervision orders) it does so under contract.  The cities and the state pay King County for the booking and daily costs of housing inmates for which they are responsible.  In addition, cities and the state pay the costs of housing inmates who have physical or behavioral health issues.  

In 2002,[footnoteRef:3] the Council adopted as County policy that its secure detention facilities would only be used to house offenders that present a public safety risk. As a result, the County has developed alternatives to secure detention, provides treatment resources to offenders, and provides other community services to offenders to reduce recidivism.  Alternatives to secure detention and treatment programs for adults are administered through the department’s Community Corrections Division that manages approximately 6,000 offenders annually.  The division also provides services to the courts to support judicial placement decisions for both pre-trial and sentenced inmates. [3:  Adult Justice Operational Master Plan, Ordinance 14430, adopted July 22, 2002.] 


[bookmark: _GoBack]Contracting with the Cities Since 2002.  In 2002, at a time the County was facing significant budget deficits and feared that the county would run out of jail space, the Executive re-negotiated the city jail contract to require that all city misdemeanant inmates be removed from the county’s jails by 2012.  Since that time, the County has worked to manage criminal justice system costs and jail space through several policy initiatives. In 2008, the Council and the Executive acknowledged that the County had been successful in reducing jail use and that the County’s policy should be to participate in regional planning for the secure detention for city misdemeanants.  The Council also asked the executive to negotiate an extension to the then current contract to allow for this planning.

The executive concluded negotiations for the new contract and extension in the fall of 2009; the council adopted the new agreement in November 2009.[footnoteRef:4] The 2009 agreement extended the jail contract through 2015 and created a new method of charging cities for jail use.  In early 2010, the county extended the term of this extension to 2016.[footnoteRef:5]  The cities that signed the 2010 agreement were subject to a new rate model. The 2010 rate model included a new, lower, daily rate, a lower rate for inmates in Work Education and Release, a revision to booking fees, and charges associated with inmate medical and mental health services and one-on-one guarding of inmates who need to be seen at Harborview or other medical facilities.  The 2010 rate model also passed on hospital or other outside medical charges incurred by the county for city-responsible inmates.    [4:  Ordinance 16716.]  [5:  Ordinance 16806, adopted April 14, 2010.] 


“2030” Interlocal Agreement with the City of Seattle.  The council approved a new agreement between King County and the City of Seattle for housing municipal inmates on September 26, 2011.[footnoteRef:6]  The new agreement became effective in 2012 and extends through the end of 2030.  As part of the new agreement, Seattle pays for a gradually increasing number of beds, starting in 2012 with 175 beds and by 2030 the number increases to 258 inmates (known as the “Secure Bed Floor” in the agreement).  Seattle will pay for a minimum number of beds regardless of the number of inmates actually being held in the facility, but the agreement also allows for the city to house more inmates than this number, but the excess population is subject to a “Secure Bed Cap.”   [6:  Ordinance 17199.  ] 


“2020” Agreement for Other Cities.  Subsequent to its negotiations with the City of Seattle, the County offered three options to cities for municipal jail services.  It offered the option adopted by the City of Seattle, which has guaranteed housing through 2030, but requires that cities pay for a minimum number of beds and potentially contribute towards capital costs if new jail facilities are needed.  The Executive also offered cities the option of remaining under the then current agreement through 2016. The third option offered allowed the Executive to replace the 2016 agreement with an agreement that had provisions similar to the Seattle contract, but that did not require cities to pay for a minimum number of beds.  The cities selected the third option and negotiated a new agreement.

This new agreement was approved by the Council in November 2013.[footnoteRef:7]  According to the Executive, 20 of the 23 cities entered into the 2020 agreement in 2013.  In 2012 and 2013, the cities of Burien, Enumclaw, and Federal Way, which were not original “extension cities,” expressed an interest in entering into the “2020” interlocal agreement with King County for jail services.  Based on the belief that Ordinance 17239 authorized execution of the 2020 agreement with all cities in King County, the Executive signed the 2020 agreement with those three cities.  This action was ratified by the council with Ordinance 17718.[footnoteRef:8]  In addition, the Port of Seattle also entered into the “2020 agreement” ratified by the council with Ordinance 17712.[footnoteRef:9] [7:  Ordinance 17239.]  [8:  Adopted December 16, 2013.]  [9:  Adopted December 16, 2013.] 


Under the “2020 option,” contract cities have access to beds in county jail facilities through December 31, 2020.  Compared to the Seattle agreement, this agreement had no requirement for minimum use of jail beds or for a contribution to capital costs for jail expansion.  As a consequence of avoiding a minimum bed use charge, the booking and daily fees in this agreement are higher than the Seattle contract.  However, because of changes in negotiated for the Seattle rate model, the proposed fees for the new agreement are lower than the 2016 agreement.  Nevertheless, the surcharges for special services (e.g., medical, psychiatric, and hospital guarding) would be the same for all options.  

Finally, this contract included many technical refinements contained in the Seattle agreement that clarified definitions, improved the predictability of fees during the duration of the contract, and eased administration for all parties.  However, the terms regarding termination in these proposed agreements are less complicated compared to the Seattle agreement, because there is no agreement for cities to pay for un-used jail beds or for the county to provide a minimum level of service.

In 2014, Executive and Council staff developed a new template agreement, authorized by the Council[footnoteRef:10] that was used for additional cities seeking to enter into an agreement for jail services with King County ("the 2020 agreement template").  The 2020 agreement template is substantially similar to the 2020 agreement.  All cities who have signed onto these contracts will have expired contracts as of December 31, 2020. [10:  Ordinance 17792, adopted April 22, 2014.] 

	

ANALYSIS

This proposed Ordinance would allow the Executive to extend municipal jail contracts with cities using a new agreement template that is substantially similar to the 2020 agreement template[footnoteRef:11] and is proposed as a two-year contract from January 1, 2021, through December 31, 2022.   [11:  The template authorized by Ordinance 17792, adopted April 22, 2014.] 


The template appears to be the same as the previously approved templates, with provisions for the payment of booking fees, daily maintenance charges (payment for each inmate for each day they are in secure detention), surcharges related to the provision of physical and behavioral health services (with a surcharge for inmates that have to be guarded while in a hospital or clinic), and the charges for the use of the department’s Community Corrections programs.  

The proposed contract template does, however, have proposed changes from the existing contract. The first is the addition of language offering access to an electronic intake tool (for booking inmates) for city police officers that will go live in 2021 as part of the DAJD’s new Jail management System.[footnoteRef:12] The other is the removal of references to cities’ ability to access the County’s Work/Education Release program.  The references have been removed from the Community Corrections portion of the contract template because this program was closed this year in response to COVID-19 and will remain closed with the adoption of the 2021-22 Budget (which eliminated the program).  Finally, unlike the previous multi-year term for the contract, the Executive is instead proposing a two-year contract.  According to the Executive, this time period will allow for negotiations with the cities relating to how the jail will be used in the future.   [12:  The County will offer the use of a web-based Subject Intake Portal when its Jail Management System goes live in 2021. The tool will allow law enforcement officers to log onto the system and enter all arrest, case/charge, victim, probable cause, and drug crime certificate information. This method is the County’s preferred method of intake and booking. Cities that take advantage of this intake method will be able to print out or receive an electronic version of the intake information, including the ability to integrate with the JMS via web services.] 


The proposed agreement has been reviewed by the Council’s legal counsel and the Prosecuting Attorney’s Office.

INVITED

· John Diaz, Director Designee, Department of Adult and Juvenile Detention
· Steve Larsen, Chief of Administration, Department of Adult and Juvenile Detention
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1. Proposed Ordinance 2020-0363, with attachments
2. Transmittal Letter
3. Fiscal Note
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