Issues Addressed in Council Review of Redmond Ridge Agreement

	Issue
	Rationale for Proposed Change 
	Section 
	Proposed New Language for Use Agreement



	Clarification of term "Facility" 
	As multi use synthetic field is in the future; clarifies that priority use is limited to baseball field until multi purpose field conditions met.
	1st ¶ of Agreement
	"… for the use, development, and construction of a baseball field and a synthetic multi-use field (hereinafter collectively referred to as "Facility"), except as provided in Sections 2.7 and 2.8, at Redmond Ridge Park (hereinafter "Site")"

	Length of Time for Agreement
	10-year term rather than 30 to correspond to useful life of improvement (synthetic turf). 
	1.8
	The Division is willing to allow RNLL to develop the Facility at the Site under the terms and conditions set forth in this Agreement, and to give RNLL scheduling priority over a term of 30 10 years pursuant to Section 2.10.

	Milestone schedule for Phase 1
	Postpones anticipated milestone from April to September to avoid construction during baseball season
	2.6
	Anticipated Milestone

April September 2013

	RNLL required fundraising
	Clarifies that RNLL must complete fundraising for each phase.
	2.6
Minor wording changes in 2.7 for consistency
	After the determination by the Division, pursuant to Section 3.1, that RNLL has obtained and has in hand $311,850 of cash or cash equivalents of donated materials, in kind services, and other consideration to RNLL (including vendor discounts or concessions on products) to be used toward construction of Phase 1 of the baseball field portion of the Facility. As used throughout this Agreement, “in kind services” may include donated professional services, management services, manpower, and other services. Upon the commencement of construction, the Division will provide a Community Partnership Grant (CPG) to RNLL in the amount of $200,000.

	RNLL required fundraising
	Clarifies that RNLL must complete fundraising for each phase.
	2.7
	If RNLL demonstrates to the satisfaction of the Division that it has secured funds, resources, and other consideration in the amount of $700,000 by September 1, 2013, the Division will contribute an additional $500,000 of 2013 CPG funding towards the completion of Phase 2 of the Site to be disbursed as follows

	Provision if RNLL does not get all $700,000 by 9/1
	Clarifies that County is not obligated to assist RNLL with fundraising and that CPG grant will not be awarded if fundraising is not completed by Sept 1, 2013.
	2.7
	If RNLL fails to secure funds, commitments, resources or other consideration in the amount of $700,000 for Phase 2 by September 1, 2013, then the 2013 CPG Funding of $500,000 will be reprogrammed for other CPG projects In the event RNLL fails to secure the $700,000 necessary for Phase 2 of the project by September 1, 2013, the Division will continue to work with RNLL after this date to help RNLL secure this funding. However, the 2013 CPO funds in the amount of$500,000and will no longer be available for RNLL. If after the September 1, 2013 deadline, RNLL is successful in reaching the Milestone Triggering Fundraising of $700,000, nothing in this Agreement shall prohibit RNLL from re-applying for CPG Funding

	Priority use by RNLL
	Clarifies how RNLL’s priority use will be determined and divide by phase
	2.8
	For the Term of this Agreement, as defined in Section 2.10, RNLL is granted a non-exclusive license to use the baseball field portion of the Facility pursuant to the terms of this Agreement. First priority public use of the baseball field portion of the Facility and the Site shall be provided to the public youth baseball programs provided by RNLL pursuant to the terms and conditions set forth in Exhibit B. RNLL acknowledges and agrees that additional public access to and use of the Facility is a material consideration for the Division' execution of this Agreement.  RNLL shall be granted a non-exclusive license to use the synthetic multi-use field portion of the Facility pursuant to the terms of this Agreement once (a) the conditions of Section 2.7 are met; and (b) an amendment setting forth the annual hours of priority use and RNLL's Master Schedule for the use of the synthetic multi-use field portion of the Facility.

	Priority use by RNLL
	Quantifies amount of priority use.
	2.8
	For the baseball field portion of the Facility, RNLL shall be entitled to up to 399 hours of priority use per calendar year.  If the synthetic multi-use field portion of the Facility is constructed, this Agreement will be amended to establish the number of hours available for priority use of it by RNLL.  The terms of such an amendment will be agreed upon prior to CPG Funding dispersal of the final $50,000 as set forth in Section 2.7 above.

	User fees
	Better accounting of use and credit of user fees per phase (same total impact).
	2.9.1
	In consideration of RNLL's substantial investment in cash, in-kind, and other contributions towards construction of the baseball field portion of the Facility, as well as, the public youth baseball programs provided by RNLL, RNLL shall receive a facility use fee credit not to exceed a total of $311,850. RNLL will be charged the Division’s then-standard hourly synthetic field use and lighting fees for use of the baseball field portion of the Facility ("Use Fees").  The current (2012-2013) rates are $55 an hour for synthetic field use and $23 per hour surcharge for lights (if needed). The Division will grant RNLL a credit toward its charges for use of the Facility.  Each year during the ten (10) year Term of this Agreement up to $31,185 per year shall be credited toward RNLL’s baseball field Use Fees for that year. RNLL may carry over any unused credits from year to year through the term of this Agreement. RNLL will coordinate with the Divisions' scheduling office to execute the consideration on an annual basis in accordance with Section 4.4. The facility use rate for the first 10 years of this agreement shall be based on 2012-2013 rates which is $55 an hour for synthetic field use and $23 per hour surcharge for lights (if needed).

	User fees
	Better accounting of use and credit of user fees per phase (same total impact).
	2.9.2
	If Phase 2, the construction of the synthetic multi-use field portion of the Facility is completed in accordance with Section 2.7, then in consideration of RNLL's substantial investment in cash, donated materials, in-kind services, and other consideration and other contributions towards its construction, as well as, the public youth baseball programs provided by RNLL, RNLL shall receive a facility use fee credit for the synthetic multi-use field portion of the Facility not to exceed a total of $700,000. RNLL will be charged the Division’s then-standard hourly synthetic field use and lighting fees for use of the synthetic multi-use field portion of the Facility ("Use Fees").  The current (2012-2013) rates are $55 an hour for synthetic field use and $23 per hour surcharge for lights (if needed). The Division will grant RNLL a credit toward its charges for use of the synthetic multi-use field portion of the Facility.  Each year during the ten (10) year Term of this Agreement up to $70,000 per year shall be credited toward RNLL’s synthetic multi-use field Use Fees for that year.  RNLL may carry over any unused credits from year to year through the term of this Agreement.

	Extensions to continue agreement
	Outlines a process to negotiate extensions
	2.10
	At least twelve (12) months before the expiration of (a) this Agreement's Term or (b) the first 10 year extension period, provided that RNLL is then in compliance with the terms and conditions of this Agreement, Division and RNLL will begin negotiations regarding extending the agreement for an additional ten year period to provide for synthetic surface replacement and future credits, if any, toward RNLL's Facility Use Fees in consideration for additional Facility investments if made by RNLL. Prior to the expiration either of the term or the first 10 year extension period, King County shall not negotiate with any person or entity other than RNLL regarding a Use Agreement for the fields. At least twelve (12) months before the expiration of the ten (10) year period described in Section 2.8, the Division and RNLL will begin negotiations regarding synthetic surface replacement and RNLL's hourly use fee and lighting fees for the next ten (10) year period under this Agreement. The Parties will renegotiate RNLL's Facility rental fees at least every ten (10) years during the Term of this Agreement.

	Term & extensions to continue agreement
	Term = 10 years plus 2-10 year extensions (to be approved by ordinance) based on successful negotiations about future surface replacement
	2.11
	The term of this Agreement shall be ten (10) years from the Effective Date ("Term"), provided that, the parties may extend the agreement for up to two separate additional ten year periods based on negotiations provided for in Section 2.7.  RNLL will notify Division in writing at least twelve (12) months prior to the expiration of this Agreement whether RNLL desires to negotiate renewal or extension of the Agreement (including any proposed modifications).  The Parties may modify this Agreement during the Term, as a condition of renewal, extension, or during a renewal or extension term, consistent with Section 2.10.  Any renewal, extension, or amendment is subject to approval by ordinance In consideration of RNLL's substantial investment in cash, in-kind, and other contributions towards construction of the Facility, as well as, the public youth baseball programs provided by RNLL, the term ('tTerm") of this Agreement will be thirty (30) years. Provided that RNLL is then in compliance with the terms and conditions of this Agreement, RNLL will notify the Division in writing at least twelve (12) months prior to the expiration of this Agreement whether RNLL desires to negotiate renewal or extension of the Agreement (including any proposed modifications). RNLL and the Division may renew or extend this Agreement, contingent upon RNLL's full compliance with the terms and conditions of this Agreement and the Divisions' written commitment to renew or extend. The Parties may modify this Agreement during the Term, as a condition of renewal, extension, or during a renewal extension term, consistent with Section 5.21

	RNLL promises to expend $311,850 
	Clarifies that RNLL's obligation is not just to raise the $ but to expend it on the baseball field improvements
	3.1.1
	RNLL will raise and invest expend $311,850 ….

	RNLL promises to raise and expend $700,000 on multi purpose field 
	Clarifies that RNLL's obligation is not just to raise the $ but to expend it on the multi purpose field improvements
	3.1.2
	Subject to successful fundraising, as contemplated in Section 2.7, RNLL will raise and expend $700,000 in cash, in kind services, donated materials, and other consideration towards Phase 2 of the development and construction of the Facility on the Site (synthetic multi-use field). RNLL will serve as the supervisory not-for-profit corporation for development and construction of the Facility. RNLL shall design, develop, and construct facilities, features, and amenities in accordance with all applicable design(s), timelines, restrictions, environmental considerations, permitting determinations, mitigations, and all other requirements in coordination with King County the Division CGO staff. RNLL understands, acknowledges, and agrees that it may not undertake or commence any construction activities on the Site until RNLL can demonstrate to the Division' satisfaction that RNLL has obtained and has in hand all $700,000 of cash or cash equivalents, including binding commitments for donated professional services, materials, equipment, and other in-kind contributions to be used toward the construction of Phase 2 of the Facility. For purposes of this Section 3.1, "construction activities" do not include preliminary activities such as surveying, mapping, drainage test pits, installation of temporary fencing, or other low­ impact or readily reversible actions.

	Bifurcationof the 2 phases
	Clarifies that RNLL obligations and rights are segregated by Phase
	3.2, 3.5 & 4.4
	3.2: RNLL shall be entitled to exclusive possession and use of that portion of the Site designated for development and construction of each Phase of the Facility during the design, development, and construction phases.

3.5: RNLL is required to complete the development and construction of each Phase of the Facility …

4.4: After completion of a Phase, public youth baseball programs provided by RNLL shall have first priority public use of respective portion of the Facility. … By January 15 of each calendar year, RNLL shall provide the Division with a master schedule (hereinafter "RNLL Master Schedule"  for each portion of the Facility and incorporated herein as Exhibit B)

	Regulatory approval
	Clarifies that approval by Parks Division does not constitute regulatory approval.
	3.3
	Division approval shall not constitute regulatory approval by King County.

	Performance bond amount
	Clarifies that bond amount must equal amount of construction so if Phase 2 is built then performance bond = $1.7 million 
	3.9
	Without limiting the foregoing, RNLL understands, acknowledges, and agrees that before beginning construction of the Facility on the Site, RNLL must execute and deliver to King County a performance and payment bond in an amount equal to one hundred percent (100%) of the estimated full value of each Phase of the Facility's construction contracts (estimated to be in total not less than $1.7 million), …

	Use Schedule
	Clarifies that priority is phase specific and that priority is tied to Master Schedule. 
	4.1
	After the completion of each respective Phase (Phase 1: baseball field and Phase 2: synthetic multi-use field portion), and for the Term of this Agreement, as defined in Section 2.11, the Division agrees that first priority public use of the completed portions of the Facility shall be provided to the public youth baseball programs provided by RNLL pursuant to the terms of this Agreement and as set forth in the RNLL Master Schedule (Exhibit B). RNLL acknowledges and agrees that additional public access to and use of the Facility is a material consideration for the Division's execution of this Agreement

	Eliminated exhibit C ("Use Rules")
	Clarifies that once developed rules are developed will be added as an exhibit by amendment, requiring approval by Council 
	4.3
	The Division and RNLL shall mutually develop and implement a Good Neighbor/Facility Use Policy (hereinafter "Use Rules") in coordination with other users of the Site to ensure positive relations with the surrounding community, as well as other current or future Site users. Use Rules, once developed, shall become an Exhibit to this Agreement and shall be incorporated by amendment.  The Use Rules shall be posted in clear view at the Facility and/or integrated into posted or otherwise distributed use rules for the Site. 

Mitigation efforts for traffic, noise, parking, or other neighborhood impacts shall be thorough, ongoing, and in good faith.  

	Council approval
	Clarifies that all amendments must be approved by Council. 
	5.24
	Any such amendments or addendums to this Agreement shall be in writing and executed with equal formality as this Agreement and are subject to approval by ordinance.

	Nondiscrimination language
	Adds nondiscrimination language to meet County requirements.
	5.3, 5.4
	Add “gender identity or expression”

	Misc. 
	Corrected various internal section references 
	throughout
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