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SUBJECT


A BRIEFING on the 2010 fourth quarter report from the Pretrial Risk Assessment Workgroup regarding development of a risk assessment tool.  The report is in response to requirements of Ordinance 16953, adopted by the Council on November 3, 2010.  
SUMMARY

In response to the Council's request in Section 2 of Ordinance 16953, the Executive has forwarded the first quarterly report on the Pretrial Risk Assessment Workgroup progress toward developing a tool to inform the court when making pretrial release decisions.
Pursuant to the requirements of the legislation, the report contains some background information, as well as steps and timelines anticipated by the workgroup as they move toward development of a pretrial risk assessment tool.  
BACKGROUND:
The Council adopted Ordinance 16953 in November, 2010, that set policies regarding the development, adoption and use of a pretrial risk assessment tool for the adult detention population.  A pretrial risk assessment tool could be used to identify common factors that may be predictive of failure to appear in court and that could possibly result in a danger to the community.  An assessment tool is intended to equitably classify defendants regardless of their race, ethnicity, gender, or financial status to ensure equal and fair treatment. King County currently does not utilize a risk assessment tool for pretrial alternative programs.  
The use of a pretrial assessment tool is an emerging practice that may assist courts by providing researched-based risk information on pretrial defendants booked into jail.  Some common factors used to generate probabilities are similar to those already considered by the Court, such as current charge, pending charges at time of arrest, history of criminal arrest and convictions, active community supervision at the time of arrest, history of failure to appear, history of violence, residence stability, community ties, and substance abuse. The tool would combine these and possibly other factors, to generate a risk score.  The judges could take into account the score when considering pretrial alternative placement of individuals. 

The objective of an assessment tool is to identify:

1. “low risk” defendants who can be safely released into the community with limited or no conditions pending trial, 

2. “moderate and higher risk” defendants whose risk can be minimized by utilizing appropriate release conditions, community resources, and/or interventions upon release, and

3. the “highest risk” defendants for whom no condition or combination of conditions can reasonably assure appearance at court or could risk public safety.
Ordinance 16953 requires the following:

Section 1. a request that the Superior and District Courts consider approval of screening criteria for participation by pretrial defendants in alternative programs and notify the Council of the status of criteria development by March 1, 2011;

Section 2. that the pretrial risk assessment workgroup proceed with development of a tool and to report quarterly on the progress toward development and implementation;

Section 3. that upon approval and use of a validated tool to forward a motion that describes implementation of the tool within six months;

Section 4. that the courts report on participants in alternative programs for 2009 and the first half of 2010; and

Section 5. that a supplement to the detention and alternatives report is reported that includes information on pretrial adults participating in alternative programs.  

In response to Section 2 of Ordinance 16953, the first quarterly report (for the fourth quarter of 2010) was received by the Clerk of the Council on January 12, 2011.  Ordinance 16953, Section 2 requests the following:

"The workgroup shall report to the council quarterly, beginning in the fourth quarter of 2010 on the progress of the development of and the implementation plan for the tool."  

The AJOMP Advisory Committee in 2009 convened a Pretrial Risk Assessment Workgroup that was comprised of representatives from the Department of Adult and Juvenile Detention (DAJD), the Office of Management and Budget – now called the Office of Performance, Strategy and Budget (OPSB), the Superior Court, the Department of Judicial Administration (DJA), the District Court, the Prosecuting Attorney's Office (PAO), the Office of the Public Defender (OPD), contract defender agencies, and Council staff.  The workgroup was tasked with reviewing different approaches to risk assessment, understanding how assessment could work in King County, and recommending whether to pursue development of a tool for defendants booked into the jail.  
This workgroup is on-going in 2010 and continues to research development of a risk assessment tool.  

ANALYSIS:
Prior to adoption of Ordinance 16953 in April 2010, this Workgroup reported on the potential benefits and limitations of a pretrial risk assessment tool and recommended proceeding with its development.  The Workgroup has received support from the county's criminal justice partners and has worked together to provide the requested quarterly report for the fourth quarter of 2010.  
The Workgroup anticipates three phases of work for development of a tool:
1. Conduct a prospective research study to evaluate potential factors to be included in a tool,

2. Construct a tool and test its results as a whole, and

3. Develop a detailed implementation plan.  

The quarterly report identifies seven major steps toward development of a tool and the anticipated timelines for each:

1. September 2010 to December 2010 – Seek potential partners, identify funding, and hire a consultant

2. January 2011 to February 2012 – Complete data collection and research on potential factors for the tool

3. May 2011 to December 2011 – Develop an implementation plan

4. February 2012 to April 2012 – Construct and test a tool

5. April 2012 to May 2012 – Decide whether to proceed with implementation

6. May 2012 to August 2012 – Implement a tool

7. 2014 – Reevaluate the tool every two to three years

The report, Attachment 1, is designed to provide the status of the work described in each step.  Thus far, only step one includes a status update.  The group continues to reach out to potential partners in other jurisdictions and has identified funding for 18 months, as discussed below.  The Workgroup has issued a Request for Proposal (RFP) for a consultant team with the expertise to design a methodology, support data collection, and to conduct a statistical analysis to construct a tool.  The RFP deadline for qualified responses was January 18, 2011.  According to Executive staff, four responses were received and have been reviewed by a selected panel.  The Workgroup hopes to interview responders and implement a contract by the end of the first quarter 2011.  
Future quarterly reports will provide updated status for each of the steps.  
Executive staff has noted that the project is complex, will most likely require a large sampling of data, and may need an extended timeline to accomplish the work.  Executive staff has also stated that the identified steps may need to be modified, depending upon the recommendations from the consultant.  
Funding

In October 2010, the County identified $154,276 in federal funding to cover the costs for a consultant at $100,000 and 18 months of a project manager's "shared" time at $54,276.  (This project manager will be working on three different grant funded projects.  This funding is one third of the total salary and benefits for an 18 month period.)

The funding will be allocated from the 2009 AARA grant and the 2010 Byrne Justice grant.  Both these appropriations have been approved by the Council in the 2010 and 2011 budgets.  (Due to the federal budget cycle and the county's budget cycle, federal grant funds are appropriated by the county in the current year for the previous year.)  The use of grant funding for tool development has been approved by the federal Department of Justice.  
Update On Monthly Reporting
As noted on page 2 of this staff report, Section 5 of Ordinance 16953 required that the monthly detention and alternatives report (DAR) include information on pretrial adults participating in alternative programs – beginning in January 2011.  Due to an oversight, the January report did not include these numbers.  When made aware of the omission, the Department of Adult and Juvenile Detention began working to provide that information and will ensure that when compiled the data will be sent to the Council.  
ATTACHMENTS
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