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SUBJECT

AN ORDINANCE amending county code related to recovery of work, education, and electronic home detention fees; and amending Ordinance 12917, Section 1, as amended, and K.C.C. 4A.640.010.

SUMMARY

This proposed Ordinance would make changes in the King County Code Sections related to the recovery of the costs of incarceration.  The Ordinance would eliminate fees for County Work/Education Release (WER) program participants.  In addition, fees for Electronic Home Detention (EHD) program participants earning more than $15.01 per hour would be based on equipment costs rather than a proportion of their income.  The fees for those earning less than $15.00 would be halved.  Courts would retain the ability to waive these fees for individual participants.  The elimination of the fees for WER participants and the change in fees for EHD participants is in line with the recommendations of the Council’s Special Committee on Alternatives to Incarceration.  In addition, the legislation would change the name of the EHD program to Electronic Home Monitoring to bring it in line with state law definitions.

BACKGROUND 

The King County Department of Adult and Juvenile Detention (DAJD) operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 35,000 bookings a year and an average daily population of  1,965 pre- and post-adjudicated felons and misdemeanants (September 2018).  The average daily population of the department’s Seattle facility is approximately 1,184 inmates and about 781 inmates housed each day at the MRJC.  The average length of stay for inmates in the county’s jail is about 20 days (however, this is an average and the majority of inmates have significantly shorter stays of 24 to 72 hours).  The department also operates a variety of alternatives to secure detention through its Community Corrections Division.

Among several alternatives programs, the division operates the Electronic Home Detention (EHD) program that allows offenders to serve all or some portion of their pre-trial and/or sentenced time at home.  Offenders are monitored electronically by a contractor (who also provides the equipment) and are confined to their homes, except when following a set schedule that may include attendance at work, school or treatment. To insure compliance the offender is equipped with an electronic bracelet in order to allow monitoring. This alternative uses a cellular device for the electronic monitoring. Options are also available for remote monitoring for alcohol use.  The department is immediately alerted if the equipment has been tampered with or the offender is not within the required distance of the monitoring device or using alcohol.  Participants can be pre-adjudicated or sentenced misdemeanants or felons.

In addition, the Community Corrections Division also operates the Work/Education Release (WER) Program which is an alcohol and drug free residential alternative for offenders who are employed or are in one of the County's special treatment courts. When not at work or treatment, offenders are required to be in the WER facility. Random drug testing is used to monitor for use of illegal drugs and consumption of alcohol. Offenders are required, under current County Code, to pay room and board on a sliding scale based on their hourly rate of gross pay. They also pay restitution, child support or court costs as required by the Court. Offenders can also be involved in a case management process that directs them to structured programs and/or treatment (often used for Drug Court clients).  The program operates primarily with 79 beds on the 10th floor of the King County Courthouse and 28 shared beds with the state Department of Corrections (two locations with 20 beds for men and eight for women). Participants can be pre-adjudicated or sentenced misdemeanants or felons.

The 2015-16 Adopted Budget reduced this program by cutting WER population by approximately half.   The reduction was achieved by limiting the court’s ability to use the alternative for only employed offenders and therapeutic court participants—it had previously been open to any person, including those in education or treatment programs.

Fees for EHD and WER. Since 1997, the department has been required to charge all participants in the EHD and WER programs a sliding scale fee based on the participant’s gross wages.[footnoteRef:1]  Current County Code therefore, requires that program participants pay between 20 to 22.5 percent of their total gross wages (before taxes and other deductions) towards their room and board while participating in the WER and EHD programs.  Based on this fee schedule, a person can pay from $56.70 to $315.25 per week, or from $243 to $1,891.50 per month, based on the person’s wages, to participate in the programs.  [1:  King County Code 4A.640. ] 


The code was revised in July 2017, with the adoption of Ordinance 18554, which exempted from paying fees those program participants who are engaged in a job search, who become unemployed while on the program, who are enrolled in educational programs, or who receive treatment while in the program.  Nevertheless, under the current program requirements, only those individuals with employment can participate in WER (except for therapeutic court participants).

The fees from program participants generate approximately $600,000 per year which helps defray about 20 percent of the program costs (with approximately 85 percent from WER participants and 15 percent from EHD participants).  Information provided by the Executive shows, however, that a significant proportion of the revenues generated in the WER program is revenue from city contracts (cities are allowed to place misdemeanants in the WER program and pay a contract rate as part of their jail contracts rather than charging program participants).  The following table shows 2017 WER revenue collections.

2017 WER Collections
	
	Collections

	County Participants
	$14,427

	City of Seattle Contract
	217,948

	Other City Contracts
	255,292

	Total
	$487,667



In King County, fees are currently charged based on a sliding scale (22.5 to 20 percent of gross hourly wages) where inmates pay a substantial portion of their wages to offset the county’s costs of EHD and WER.  Other jurisdictions with these types of programs also routinely charge participants.  These programs have a variety of payment structures where most are based on a percentage of a participant’s wages (ranging from 15 to 35 percent of wages—either gross or net); but others charge a daily/weekly fee (not based on wages), admission fee, or some other form of sliding scale.  

EHD and WER in the 2017-18 Budget. The Executive’s Proposed 2017-18 Budget included the elimination of the Community Corrections Division’s Work/Education Release and Electronic Home Detention programs in 2018.  The King County Council revised this proposal in the 2017-18 Adopted Budget to continue Electronic Home Detention operations in 2018, but still close Work/Education Release operations sometime in 2018. In addition, the Council included in the 2017-18 Adopted Budget a proviso in the Office of Performance, Strategy and Budget (PSB) budget to analyze options for providing WER and EHD programs as an alternative to the potential program closure in 2018. 

The Executive transmitted the required motion and the report entitled “Work Education Release and Electronic Home Detention Options for King County Proviso Response” on April 28, 2017.   In that report, it was recommended that the WER not end in 2018, and that it continue with uninterrupted operations.  

SCAI Review of Potential Options for Fee Schedule Changes Special Committee on Alternatives to Incarceration.  Recognizing the importance of maintaining viable alternatives to secure detention, the Council created the Special Committee on Alternatives to Secure Detention in 2017.  The Committee established the following goals and scope:

The Special Committee on Alternatives to Incarceration will provide policy guidance to Executive and Criminal Justice agencies to help identify the interim and long term futures of Work/Education Release (WER) and Electronic Home Detention (EHD) with a goal of having decisions made by March 2018 to inform 2019/2020 budget development.  Committee high-level tasks, to be conducted in coordination with the Executive and Criminal Justice agencies, include:

· Define long-term vision for both programs, in conjunction with criminal justice agencies
· Select an Interim Alternative for WER and develop a project timeline and budget for WER interim relocation
· Recommendation about whether and how to keep WER open in 2018
· Approve an update to the fee schedule for both programs and the name of EHD for full Council review and approval
· Define a high-level approach and timeline for how to achieve the long-term vision for WER
The Committee’s initial meetings included briefings on the WER and EHD programs, along with all Community Corrections Division programs.  Staff provided information on the historical use of the programs, program operations, descriptions of the population served in each program, program budgets, and included tours of the current facilities.  Judges from the Superior and District Courts briefed members on how the courts currently use each program, and what the courts would like to see in the programs in the future.  

Maintaining the Programs through 2018. In the short-term, the Committee agreed with the proviso workgroup and acknowledged that the WER program should be continued through the 2017-2018 biennium.  As a result, the Executive included in the second 2017-2018 Budget Supplemental, a request for additional expenditure authority of $1.4 million ($461,000 revenue) for the WER program. The Council agreed to the request and, adopted in Ordinance 18602 the increase in the authority for WER funding, at existing operational levels, to maintain the program through 2018.  Further, the CCD proceeded with its RFP for EHD services.  The new contract went into effect in January 2018, allowing the EHD program to continue through at least the end of the biennium.

WER and EHD Program Fees. As part of the Committee deliberations, members were briefed on the fee structure for EHD and WER, recognizing that the fees have not changed since 1998.  Further, the Committee heard that the fees are not necessarily tied to program costs or do not always recognize the participant’s ability to pay (especially how the fees might affect family members or the participant’s other financial obligations such as continuing to pay housing costs).  

At the Committee’s final meeting, members agreed that the fee structure needs to be revised and that a new fee structure should be developed and put into place.  The Committee agreed with a proposal that would ultimately eliminate fees for County WER participants and asked that fees for EHD be reduced to a level that covers the cost of the participant’s equipment rather than based on a proportion of the participant’s income.  The Committee also asked that the new fee structure for EHD take into account the income levels for participants.

ANALYSIS

This Proposed Ordinance would eliminate fees for County WER participants.  In addition, fees for EHD program participants would be based on equipment costs rather than a proportion of their income.  The elimination of the fees for WER participants is in line with the recommendation of the Council’s Special Committee on Alternatives to Incarceration (SCAI).  The SCAI heard significant testimony from the department and others that the elimination of fees would reduce the financial burden on those who continue to work, but must also support family and financial obligations in the community.  The WER program would still collect revenue participants placed in WER through city contracts.
 
The Ordinance would also change the name of EHD to the state law name of Electronic Home Monitoring (EHM)[footnoteRef:2] and also change the fees for EHM program participants.  It would eliminate any fees simply based on a person’s income, but rather ties the costs to a person’s hourly salary and is based on the daily cost of equipment and monitoring.  The legislation proposes that any participant who earns $15.01 per hour or more would pay fees equivalent to the cost of the equipment ordered by the court, which includes both the equipment rental and the monitoring fees; and participants who earn $15.00 per hour or less, would pay half of the cost of the equipment and fees, unless waived by the court.  According to data from the Executive, the daily equipment rental ranges from $1.00 per day to $5.92 per day, based on the type of equipment and whether a cellular or landline is involved.[footnoteRef:3]  The monitoring costs range from $1.20 to $3.75, again based on the option selected.  As a result, the cost to a participant would never be more than $8.82 per day.  Under this proposed legislation, a judge could waive these fees for those who are indigent. [2:  See RCW 9.94A.030.]  [3:  Equipment includes a variety of options ranging the equipment to support a participant with just a landline phone, GPS with a beacon, and a “bracelet” to equipment that uses cellular phones and can detect and/or report alcohol use.  Judges, based on the facts of the person’s case choose the option for each participant.] 


FISCAL NOTE

In its Fiscal Note, the Executive shows a revenue reduction of $22,000, primarily due to WER County participants no longer paying any fees.  The fees paid by EHM participants would help offset the costs of the program, but would not have a significant new revenue impact.

ATTACHMENTS

1. Proposed Ordinance 2018-0470
2. Fiscal Note 
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