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SUBJECT:  An ORDINANCE authorizing the condemnation of property interests for the Brightwater treatment plant project. 
UTILITIES COMMITTEE ACTION

The Utilities Committee passed Proposed Substitute Ordinance 2003-0185.2 out of  committee with “No Recommendation” to reflect the likelihood of questions about the condemnation ordinance and striking amendment. 

UTILITIES COMMITTEE REVIEW:
Proposed Substitute Ordinance 2003-0185.2 would authorize condemnation proceedings for identified parcels at the two alternative Brightwater Treatment Plant sites: Unocal and Route 9.  
The Utilities Committee reviewed Proposed Ordinance 2003-0185.1 on May 20, 2003 and June 10, 2003. The original ordinance contained standard provisions for condemnations, with exception of Section 4.  In the event that properties acquired under this ordinance were found to be surplus, Section 4 would have given the Department of Natural Resources and Parks (DNRP) sole discretion over surplus and sale decisions, and would have exempted the department from requirements for surplus property review by the Council and the Facilities Management Division. The original ordinance did not specify the relocation assistance that would be offered to affected land owners. The original ordinance needed technical corrections to clarify citations and language related to property rights and rights in property. 

On June 10th, the Utilities Committee reviewed and approved a striking amendment to Proposed Ordinance 2003-0185.1.  In addition to making technical corrections and specifying relocation assistance, the striking amendment removed the exemption from Council and Facilities Management Division review of decisions to surplus property acquired as a result of the condemnation ordinance. In lieu of this exemption, the striking amendment revises K.C.C. 4.56.070 to set a 30-day time limit on Facilities Management Division review of proposals to surplus property acquired in accordance with this ordinance. It also revises K.C.C. 4.56.080 to state that the council shall take action within 60 days on a proposed motion authorizing the disposal of property acquired in accordance with this ordinance. The time limits on surplus property decisions would only apply to properties purchased as a result of this condemnation ordinance, and would provide assurance of a timely surplus process in the event that properties are purchased for the Brightwater Treatment Plant, and later determined to be surplus. 

Given a 30-day time frame, Facilities Management would be able to conduct only a limited review of other uses of the property (including options for affordable housing). However, all of the properties referenced in this condemnation ordinance are located outside King County, and this reduces the likelihood that another county department would be interested in utilizing the properties. 

The Utilities Committee also approved a Title amendment to reflect the changes in the Striking Amendment. 

BACKGROUND:  

Authority
RCW 35.58.320 gives metropolitan municipal corporations the power “to acquire by purchase and condemnation all lands and property rights, both within and without the metropolitan area, which are necessary for its purposes.” 
Property Location
Proposed Substitute Ordinance 2003-0185.2 would authorize condemnation proceedings to acquire property or property rights for properties described in Exhibit A attached to Proposed Ordinance 2003-0185.2.  Exhibit A includes legal descriptions for parcels at both the Route 9 and Unocal alternative Brightwater Treatment Plant sites. This ordinance would not authorize condemnation of properties along the two alternative conveyance routes.  
Substitute Ordinance Provisions

Section 1 of Proposed Substitute Ordinance 2003-0185.2 finds that the public health, safety, necessity, convenience and welfare demand that certain properties and rights in those properties be condemned for the purpose of construction of the Brightwater wastewater treatment plant. 
Section 2 deems it necessary to secure property rights for surveys, geotechnical and environmental reviews, testing and analysis for the purpose of the constructing the Brightwater treatment plant, subject to making or paying just compensation to landowners. 

Section 3 specifies that King County shall provide relocation assistance consistent with the federal Uniform Relocation and Real Property Acquisition Policies Act to property owners, tenants and businesses forced to relocate as a result of acquisitions carried out in accordance with this ordinance. 
Section 4 authorizes condemnation proceedings to begin for property described in Exhibit A attached to the ordinance. 

Section 5 amends K.C.C. 4.56.070 to set a thirty day time limit Facilities Management Division’s review of proposals to surplus property acquired in accordance with this condemnation ordinance. It also directs Facilities Management to consult with the Department of Natural Resources and Parks to determine the timing for disposal of the property. 

Section 6 amends K.C.C. 4.56.80 to direct that the Council shall take action within sixty days on a proposed ordinance authorizing the disposal of property acquired in accordance with this condemnation ordinance.  

Section 7 authorizes and directs the attorneys for King County to begin condemnation proceedings. 
Rationale for Expedited Property Surplus Provisions

The rationale for including time limits on property surplus is twofold:

1. The county is proceeding with land acquisitions in advance of final site selection to stay on schedule for a target on-line date of 2010, give landowners as much lead time as possible for relocation, and hold options open for siting.  Having assurance of a timely surplus process ensures that if the properties are not needed, the county will have the flexibility to quickly sell properties as soon as market conditions dictate.  This would limit the time period in which Wastewater Treatment Division funds are tied up in the surplus property, and help to meet the objective of holding options open.    

2. The properties in Exhibit A to the condemnation ordinance are all located outside of King County, which reduces the chance that they would be used by another King County department. Moreover, Wastewater Treatment funds are being used to purchase the properties. This means that the property could not be transferred to another county agency for a non-wastewater purpose without compensation to the Wastewater Fund. 
Relocation Assistance 
The transmittal letter for Proposed Ordinance 2003-0185.1 states that the county will use federal and state law as a guide for relocation assistance. Federal provisions include assistance with moving and resettlement costs.  In addition, WTD staff note that they will assist business owners with identifying new properties and securing permits needed to operate the business at a new location. Provision of relocation assistance consistent with the federal Uniform Relocation and Real Property Acquisition Policies Act should facilitate future applications for federal grants or assistance to support construction of the Brightwater treatment plant. 
Timing of Condemnation Ordinance Relative to Issuance of a Final Environmental Impact Statement

The Executive is not scheduled to issue a Final EIS (including a final selection of the Brightwater plant site and conveyance route) until November of 2003. This ordinance would authorize condemnation proceedings in advance of a final site selection.  

The Executive’s primary rationale for seeking condemnation authority in advance of the final EIS issuance is that the county needs to proceed with preliminary plans, designs, and environmental review in order to meet the target on-line plant date of 2010. In addition, proceeding with the condemnation process now would give landowners more time to relocate and provide greater certainty that acquisition negotiations will proceed. On the downside, there is the potential for landowners or businesses to relocate unnecessarily. WTD is planning to negotiate with willing sellers first, and to provide relocation assistance to help minimize impacts to land owners, tenants, and businesses. 
Proposed Substitute Ordinance 2003-0185 relates to properties at both of the proposed plant sites, thereby retaining both sites as reasonable alternatives. If properties are purchased, and later determined to be unnecessary, WTD plans to surplus the property. Because this condemnation ordinance would not eliminate reasonable alternatives, it appears to be consistent with State Environmental Policy Act requirements. 

