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	Claudia Balducci, Director, Department of Adult and Juvenile Detention


SUBJECT

AN ORDINANCE relating to detention services authorizing the execution of a program agreement for detention services between King County and the Washington state Department of Social and Health Services, Juvenile Rehabilitation Administration.

SUMMARY

This proposed ordinance would approve an agreement between the county and the Washington State Juvenile Rehabilitation Administration (JRA).  Under state law, juveniles that commit either misdemeanor or felony crimes are adjudicated in each county’s Superior Court.  Most convicted juvenile offenders stay in the county where they live, however, the most serious offenders can be committed to the JRA.  The JRA houses these offenders in residential programs and then supervises the offender in the community after release.  The JRA has had long standing agreements with the King County Superior Court, but has not had a formal agreement for detention services with the Department of Adult and Juvenile Detention.  This agreement would require that the state pay for youth—under JRA jurisdiction—who are placed in the county’s juvenile or adult detention facilities when awaiting transfer to a state facility or for the resolution of a community supervision violation.    

BACKGROUND

The King County Superior Court is responsible for the resolution of all juvenile criminal felony and misdemeanor cases in the county.  In 2010, there were 3,365 juvenile offender filings (60 percent misdemeanor and 40 percent felony).  In the adjudication of these cases, state law requires that the courts use a determinate sentencing structure that identifies sentence lengths for specified offenses/criminal history/and offender background.  Typically, most offenders are never held in detention, and remain in the community under court-ordered probation.  When warranted, offenders can be sentenced to the county’s juvenile detention facility.  However, the county’s most serious offenders are sentenced to the state Department of Health and Human Services’ Juvenile Rehabilitation Administration (JRA).  Upon sentencing to the JRA, the state becomes responsible for the youth’s incarceration in a residential program and his or her community supervision upon release.  Youth under JRA jurisdiction can be housed in county facilities while awaiting transfer to a state facility or when they violate the conditions of their community supervision.
The Department of Adult and Juvenile Detention is responsible for the operation of the county’s detention facilities. The department’s Juvenile Division is responsible for the care and custody of youth who are detained in the Youth Services Center in Seattle.  In 2011, the average daily population in the county’s juvenile detention facility was 76 youth.
In 1999, the council adopted, and the executive signed, Ordinance 13668.  This ordinance eliminated the county’s Department of Youth Services.  Prior to 1999, the Department of Youth Services had been responsible for both detention and probation services for the county’s juvenile offenders.  As the county reviewed its juvenile programs—ultimately adopting the Juvenile Justice Operational Master Plan—the county realized that it must change how services for youth were provided.  The Superior Court assumed responsibility for court services and probation staff.  The detention function was transferred to the then Department of Adult Detention.  The adopted ordinance sought to ensure that the juvenile detention program supported the JJOMP initiatives and was also responsive to the Superior Court.  After this re-organization, the JRA maintained a series of contracts with the Superior Court, but never entered into a formal agreement with county for detention services.
Juvenile Rehabilitation Administration.  The Juvenile Rehabilitation Administration (JRA), is part of the state Department Health and human services and serves Washington State's highest-risk youth. Youth may be committed to JRA custody by any county juvenile court. The juvenile courts follow prescribed sentencing guidelines to determine which youth will be committed to JRA.  A majority of juvenile offenders are retained in their home counties and receive services administered by the juvenile court; e.g., detention and/or probation. Youth committed to JRA are typically youth that have committed serious crimes, have an accrued an extensive criminal history, or have severe mental health/chemical dependency issues.  About 1,000 youth are committed annually to JRA by county juvenile courts in Washington. The JRA serves these youth in residential care and parole aftercare programs upon release back into the community. Approximately 600 youth are in JRA residential programs on any given day and 430 are receiving parole services.

The JRA has established criteria for the release of youthful offenders from residential care and has authority to do so at any point between the minimum and maximum release dates for each offender. The JRA does not have the authority to retain a youth in residential care beyond his or her maximum release date or authority to return a youth to long term JRA residential care from parole, regardless of poor progress in the community. Post release, youth may be returned to residential care for up to 30 days for parole violation, generally at a county juvenile detention facility or to a JRA facility.  The placement of youth in detention for up to 30 days requires approval of a state administrative hearings judge rather than the county Superior Court. Youth may be returned to residential care multiple times for parole violations but for no longer than 30 days per return.  The JRA has jurisdiction over some offenders till they are 21 years of age.  As required by federal law, adult offenders and juvenile offenders cannot be housed together, and consequently, JRA violators older than 17 years old are placed in the county’s adult jail facilities rather than the Youth Service Center, pending resolution of their case.
Proposed Ordinance. This agreement provides compensation to King County for housing JRA inmates in both the Youth Services Center and in King County’s adult jail facilities.  Prior to this agreement, Superior Court’s program agreement with JRA incorporated agreements related to JRA offender detention at county facilities.  According to the executive, the JRA requested that the county establish a separate detention services agreement, in addition to the agreements for program services provided by Superior Court.  This agreement, for the first time, permits the department to directly negotiate rates and variable fees with the state for housing juveniles.  The Superior Court will continue to separately contract with JRA for program services.
The agreement outlines the services to be provided to JRA inmates when booked and housed in King County’s detention facilities, along with conditions for removing or rejecting inmates under special circumstances.  The agreement also allows the county charge the state for housing violators and adds a new charge to the state for housing newly sentenced offenders while they await transfer to state facilities (payments begin after three days).  The agreement also allows the county to set surcharges for services that include medical and psychiatric care in the detention setting, as is shown in the following table. 

Proposed Contract Rates and Surcharges
For Housing JRA Offenders in County Facilities
	Contract Service
	Juvenile Detention
	Jail

	Per Diem Charge
	$132.01
	$132.01

	Surcharges

(added to per diem charge)
	
	

	Infirmary Surcharge
	$181.99
	$193.87

	Psychiatric Unit Surcharge
	$170.11
	-

	Psychiatric Care Surcharge
	$61.00
	$61.00

	Hospital Guarding
	$57.67/hr
	$57.67/hr


In addition, the agreement requires actual cost reimbursement for extraordinary medical services when needed.  These rates are in place through 2012, and in future years the agreement includes adjustments for inflation tied to the CPI-W for this region. 
The effective implementation date for this agreement is January 1, 2012, and it runs through December 31, 2017.  However, the agreement allows for one-year extensions if agreed by both parties.
ANALYSIS

The county houses adult misdemeanants arrested in cities and adult state community supervision violators.  King County is required to jail all felons arrested in the county and presented for booking into jail.  The county is not required to house city misdemeanants or state “holds” (individuals under state Department of Corrections supervision who are in violation of community supervision orders).  The cities and the state pay King County for the booking and daily costs of housing adult inmates for which they are responsible.  Because the county is responsible for all juvenile offenders—felons and misdemeanants—cities are not charged for housing juvenile offenders.  Nevertheless, the county does have booking criteria that restricts the use of the county detention for juveniles (based on offense and criminal history).
This proposed ordinance will allow the county to require that the state JRA pay for detention services using the same policies for jail services contracts with both cities and the state Department of Corrections.  In 2010, 61 JRA offenders accounted for 0.51 ADP in the county’s juvenile and jail facilities (38 offenders in juvenile detention and 23 in jail).  While this use is not on the order of the use of adult facilities by the Department of Corrections who account for about 375 jail ADP, it does ensure that the county recovers its costs through similar contractual requirements.  If executed, the executive estimates that the agreement will result in a $28,000 revenue increase for detention services.  
The proposed agreement has been review by the Council’s legal counsel.

ATTACHMENTS

1. Proposed Ordinance 2011-0425
2. Transmittal Letter
3. Program Agreement—Detention Services, between the department Health and Human Services and King County 

4. Fiscal Note
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