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SUBJECT:  an ordinance authorizing the county executive to enter into an amendment to an interlocal agreement with the city of Newcastle regarding improvements to Coal Creek Parkway.

SUMMARY:  Proposed Ordinance 2003-0415 (packet, Attachment 1) authorizes the executive to amend an existing interlocal agreement (ILA) with the city of Newcastle regarding an additional $1 million County contribution to the city’s Coal Creek Parkway road project.  Attachment 2 is the transmittal letter for Proposed Motion 2003-0405, which is virtually identical to Proposed Ordinance 2003-0415.  At legal counsel’s recommendation, Proposed Ordinance 2003-0415 was introduced to replace Proposed Motion 2003-0405, because the legislation responds to a budget proviso that requires passage of an ordinance.

BACKGROUND:  Coal Creek Parkway is a north-south arterial that connects SR 900 (N.E. Sunset Road) in Renton with Interstate 405 just south of Interstate 90.  Portions of the road are in Renton, unincorporated King County, Newcastle, and Bellevue.  When the Executive announced the Regional Arterial Network (RAN) concept a few years ago, Coal Creek Parkway was mentioned as an example of a RAN corridor – a regionally significant arterial under the jurisdiction of several local governments.  
Newcastle has a three-phase project to widen its portion of Coal Creek Parkway.  Phase I, for improvements between S.E. 72nd Street and S.E. 84th Street, is expected to be complete by the end of 2003.  Phase II consists of improvements from S.E. 84th Street to the May Creek Bridge, and Phase III consists of improvements from the May Creek Bridge to the Renton city limit at S.E. 95th Way.

The county has its own Coal Creek Parkway project (CIP #200891, Attachment 2, description) extending between S.E. 95th Street and the Renton city limit.  The county and Renton are working together on improvements in their portions of the road and recently signed an agreement that will allow design work to proceed.

The 2003 County budget includes the following proviso:
Of the funds appropriated for Coal Creek parkway, CIP project 200891, $1 million may only be expended on a payment to the city of Newcastle in 2003 for a city project that provides demonstrable benefits to unincorporated county residents.  Such payment shall be made only pursuant to a new or amended interlocal agreement between the city and the county, to be authorized by the council by ordinance.  Such agreement shall provide for this additional funding to the city and must include a commitment by both parties to seek reimbursement of such funds to the county by the regional transportation investment district or from other grant sources, either directly or through a reduction in the amount of county contribution to future additional county project costs.

Enactment of Proposed Ordinance 2003-0415 will implement this proviso by authorizing the existing interlocal agreement to be amended.  Motion 11078 (adopted October 16, 2000) approved the existing ILA, which provided $1 million in county funds for Phase I of the city project.  The existing ILA will remain in effect for Phase I.
Under the amendment to the ILA, the county will contribute an additional $1 million to Newcastle for design and right-of-way acquisition for project Phases II and III.  The agreement provides that the city can use this county contribution as local match required for a Transportation Improvement Board (TIB) grant, the major source of project funding.  The following table shows the sections that will be amended and the effect of each:
	Section Amended
	     Effect

	Recital C
	Project definition amended to include Newcastle project phases II and III

	2G
	New section 2G – city project to align with county project

	4A
	4A replaced, provides for additional $1 million county contribution

	4B
	4B replaced, county contribution may be used as local match for TIB grant

	4C
	4C replaced, establishes invoicing process

	4D
	New section 4D expresses both parties’ commitment to seek reimbursement of the county contribution from other grant sources

	5
	New section 5C requires County Council approval of a city decision to terminate the project and requires the city to repay any county contributions

	5.D.4
	Deleted; this language on repayment is superseded by the new section 5C


Section 5B of the existing ILA provides that either party can terminate the agreement if expected or actual grant funds for the project are withdrawn, reduced, or limited.  The new Section 5C provides that if the city wants to terminate the agreement for any other reason, it must submit to the county a termination proposal in the form of an amendment to the ILA that the County Council can review and approve or disapprove.  This proposed amendment must provide that the city will reimburse the county for all contributions made for Phases II and III.  According to city staff, the city might have to slow down the project due to funding constraints, but would probably not propose termination.
Using language similar to that in the budget proviso, new section 4D of the amended ILA states that both parties will seek reimbursement of funds to the county either directly or through a reduction in the amount of county contribution to future additional county project costs.
Phase II of the Newcastle project is estimated to cost $10.6 million, with TIB providing $7.9 million and King County $880,000.  Phase III is estimated to cost $6 million, with TIB providing $4 million and King County $120,000.  The city has requested federal funding for Phase III.  Newcastle planning estimates include a $5 million request from the RTID.   The current draft of the East King County RTID investment package includes $7.1 million for the Coal Creek Parkway, with the project defined as follows:
This phased project will reconstruct the existing 2 lane roadway to four or fives lanes between SR 900 in Renton and the Coal Creek Parkway/I-405 intersection in Bellevue.  The project includes the construction of bike lanes, curbs, gutters, and sidewalks. The RTID funded portion of the project will focus on the Newcastle section from SE 72nd to the Renton City Limits.
According to Newcastle staff, this RTID contribution would be sufficient to cover the local – Newcastle and King County – cost share of the city project.

Newcastle has approved the interlocal agreement.
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