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Transportation, Economy and Environment Committee

REVISED STAFF REPORT

	Agenda Item:
	8
	Name:
	Kendall Moore

	Proposed No.:
	2011-0126

	Date:
	March 22, 2011

	Invited:
	Karen Wolf, Executive's Office
Lorrie McKay, City of Kirkland


COMMITTEE ACTION

On March 22, the Transportation, Economy and Environment Committee approved Proposed Substitute Ordinance 2011-0126, as amended, with a “do pass” recommendation, to be expedited to the council's March 28 consent agenda. 

SUBJECT

The proposed legislation would authorize the Executive to sign an interlocal agreement between the County, Fire District 41 and the City of Kirkland to allow for the annexation of a portion of unincorporated King County into the City of Kirkland.    
SUMMARY

With adoption of this ordinance, the Executive is authorized to execute an interlocal agreement (“ILA”) that has been negotiated between King County, Fire District #41 and the City of Kirkland for the annexation of an area referred to as Wild Glen.  Forty-five days after approval of the annexation by all parties, the annexation will be effective.  The proposed Wild Glen annexation area is contiguous to the annexation area of the North Juanita, Finn Hill and Kingsgate ("JFK").  The JFK area annexation is scheduled to take place on June 1, 2011.  The Wild Glen annexation would occur on the same day, but effectively after the JFK annexation.  This novel approach to annexation, authorized by RCW 35A.14.480, allows a city to annex the service area of a fire district.   
BACKGROUND

As members may recall, the issue of annexation of the JFK area was placed before the voters in November 2009.  While a majority voted in favor of annexation (including zoning), the threshold percentage necessary for the voters to assume the debt did not.  In December 2009, Kirkland adopted an ordinance accepting the annexation without having the area voters accept liability for the indebtedness.  

A parcel, referred to as "Wild Glen" because the only development on the affected parcel is the condominium by that name, was not included in the annexation proposal.  At the time that Kirkland was fixing the proposed JFK annexation boundaries, Wild Glen was thought to be in the Bothell Potential Annexation Area.  Once this proved to be incorrect, it was too late to include Wild Glen in the JFK annexation process.  To rectify this situation, Kirkland, Fire District #41 (which after the annexation of JFK would only be servicing Wild Glen) and the County entered into negotiations for the Wild Glen parcel to be annexed along with JFK.  

Pursuant to RCW 35A.14.480, a code city (which Kirkland is) may annex into it, territory serviced by a fire district after entering into an interlocal agreement with the respective county and the fire district.  The ILA attached to Proposed Ordinance 2011-0126 is that statutorily required ILA.  It has been reviewed by the Prosecuting Attorney's office and found to meet the requirements of the statute.  Once the ILA is executed by all parties and effective, Kirkland will adopt an ordinance to accomplish the annexation, as required by the statute.  Attached as Exhibit A to the ILA is Kirkland's proposed Wild Glen annexation ordinance.  This annexation ordinance specifies that the annexation of Wild Glen will occur on the same day as the JKF annexation, but will be only effective subsequent to the JFK annexation.  This condition is necessary since RCW 35A.14.010 only allows a city to annex territory from a fire district when the territory that is contiguous to the city.  Wild Glen is not currently contiguous to Kirkland.  However, after the JFK area is annexed into Kirkland, the Wild Glen parcel will be contiguous to Kirkland.   
Wild Glen is a 72 unit condominium complex located at the intersection of Simonds Road N.E. and 100th Ave. N.E.  See Attachment 3.  While RCW 35A.14.480 does not require property owners agree to the annexation, in this case, twenty-nine owners petitioned Kirkland back in 2006 to be added to the JFK annexation process.  Kirkland has represented that it has received no objections to the proposed annexation and in fact, interested Wild Glen condominium owners are still committed to this process.  See Attachment 4.
It is Kirkland's intent that the annexation of wild Glen occur on the same day as the JFK annexation, which is set for June 1, 2001.  However to comply with RCW 35A.14.010, the JFK annexation must occur first in order that Wild Glen will be contiguous to Kirkland (as expanded by JFK).  Exhibit A to the ILA is the proposed Wild Glen annexation ordinance that Kirkland intends to adopt on April 5, 2011.  In it at section 5 Kirkland acknowledges that the Wild Glen annexation "shall be on the same day as the effective date of the JFK annexation but immediately thereafter, which is currently set for June 1, 2011."  In other words, once JFK is annexed, it would be a part of Kirkland; then Wild Glen will annex. 
As required by RCW 35A.14.480(1)(c), a public hearing will be held by Kirkland on the matter of the Wild Glen annexation.  According to Kirkland representatives, the date of that hearing is set for April 5, 2011.  

Kirkland has expressed a concern that while RCW 35A.14.480(3) provides that if the city, the fire district and the county "reach an agreement to the enumerated goals," the annexation ordinance is not subject to a referendum, Kirkland would like to have the Wild Glen annexation ordinance approved by the City Council in advance of the enumerated 45 day referendum waiting period and in time to be effective before the June 1 annexation date.  Kirkland is concerned that language in RCW 35A.14.480 appears to require a 45 day waiting period even if the underlying annexation ordinance is not subject to referendum.  
To ensure that a sufficient waiting period is built into the schedule, Kirkland is requesting the County execute the ILA before April 5.  In order to satisfy that request, this ordinance is drafted with an emergency finding, allowing the Executive to execute the ILA upon the ordinance's passage.  Again, to comply with Kirkland's schedule, this ordnance needs to be expedited to the Council's next meeting on March 28, 2011.  
ANALYSIS
This annexation comports with the County's annexation policy and specifically eliminates a pocket of unincorporated area that can be adequately served by the City of Kirkland.  All the other interested municipalities, Kirkland and the fire District are in favor of this annexation.  It a reasonable decision to approve the execution of this ILA.   
As discussed below, changes are proposed in the Striking Amendment to better describe the basis for the emergency. 

AMENDMENT
Proposed Ordinance 2011-0126

The justification given for the emergency is that if Wild Glen is not annexed into Kirkland immediately after JFK, the Wild Glen residents will be without any resident fire district commissioners.  According to the Executive this could cause adversely affect the Wild Glen residents' public safety.

However, to clarify, once JFK is annexed into Kirkland, the territory of Fire District 41 will consist of the Wild Glen condominium only.  None of the current board of commissioners reside in the Wild Glen complex.  Therefore as of June 1, Fire District 41 will not have any board of commissioners to act on behalf of the Fire District and the residents of Wild Glen.  If the Wild Glen annexation were delayed, in the interim, the County Council would need to appoint commissioners to represent the Fire District.  To avoid this cumbersome, administrative process, and to preserve the efficacy of the County's public institutions, the parties all agree that annexation immediately after Wild Glen becomes contiguous to the City is the best approach.  Section D is rewritten to clarify this situation.

Section I is rewritten to acknowledge that it is the City of Kirkland which is concerned that the authorizing statute requires a 45 day waiting period from the time of the approval of the annexation ordinance to the effective date of the annexation.    

ILA
The ILA, Attachment A to the Proposed ordinance, comports with basic requirements as set forth in RCW 35A.14.480.  However, as transmitted, the ILA imposes contingent obligations and responsibilities on the County. Specifically in Section 5 (page 3 of the ILA) the underlined sentences are at issue: 

f.
All of the City’s current development regulations will apply and be enforced in Wild Glen on and after the Effective Date as provided in Ordinance 4196.  To the extent the County has development regulations that remain in effect after the Effective Date, these regulations will apply and be enforced by the County.  The District will have no development regulations applicable in Wild Glen after the Effective Date.

g.
On and after the Effective Date, the City will be responsible in Wild Glen for roads and traffic impact mitigation, surface and storm water management, coordination and timing of comprehensive plan and development regulation updates, outstanding bonds and special or improvement district assessments, annexation procedures, distribution of debt and revenue sharing for annexation proposals, code enforcement, inspection services, financial and administrative services, consultation with other service providers, including water sewer district all as addressed by the laws and policies and procedures of the City.  The County will be responsible for all of the foregoing subject areas that fall within the purview of the County’s jurisdiction, if any, after that date.  The District, having no further territory to serve, will have none of these obligations.
In discussions with both the PAO and Kirkland's attorney, once the annexation goes through there is no known fact pattern that would result in the County retaining any jurisdiction over the parcel.  Therefore, Kirkland and  Fire District #41 have agreed to the following revisions:     
f. All of the City’s current development regulations will apply and be enforced in Wild Glen on and after the Effective Date as provided in Ordinance 4196.  To the extent the County has development regulations that remain in effect after the Effective Date, these regulations will apply and be enforced by the County.  The District and the County will have no development regulations applicable in Wild Glen after the Effective Date.
g.
On and after the Effective Date, the City will be responsible in Wild Glen for roads and traffic impact mitigation, surface and storm water management, coordination and timing of comprehensive plan and development regulation updates, outstanding bonds and special or improvement district assessments, annexation procedures, distribution of debt and revenue sharing for annexation proposals, code enforcement, inspection services, financial and administrative services, consultation with other service providers, including water sewer district all as addressed by the laws and policies and procedures of the City.  The County will be responsible for all of the foregoing subject areas that fall within the purview of the County’s jurisdiction, if any, after that date.  The District and the County, having no further territory to serve, will have none of these obligations.
These changes have been made in a revised ILA which is attached to the Striking Amendment S1.  Council's legal counsel has reviewed this ILA as revised and determined there are no legal issues that prevent the Council from authorizing its execution.  

The striking amendment with the revised ILA will be handed out at the committee meeting as Council's legal counsel is completing his review.  
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