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SUBJECT

Discussion of the status of proposed updates to the King County Shoreline Master Program.

2010 COUNCIL PRIORITIES
Proposed Ordinance 2009-0609 (updates to the King County Shoreline Master Program) furthers the Environmental Sustainability priority by providing policy revisions that reflect current state shoreline protection guidelines.  This legislation specifically satisfies Strategy 5.07. 

SMP review
This staff report covers two areas of the SMP: Aquaculture and Subdivisions 
1. Aquaculture 
The current SMP codes, relating to aquaculture, are extremely rudimentary.  Since their adoption in 1977, federal, state (Departments of Ecology (“Ecology”) and Natural Resources (“DNR”)) and King County land use and environmental regulations have been adopted that further protect shoreline environments. 
In particular, since most aquaculture occurs in areas subject to the Shoreline Management Act (“SMA”), Ecology's updated Shoreline Guidelines include a number of new provisions governing how local Shoreline Master Programs (“SMP”s) must address aquaculture.  King County's SMP, which includes both policies and regulations, must be consistent with Ecology's guidelines.

The following table summarizes the changes being proposed.  
	Topic
	Current Shoreline Master Program
	Executive Proposed Revisions

	(Sections 35 and 36)
	Shoreline Regulations

· Urban, Rural and Conservancy:
· Structures must avoid being a hazard to navigation and divers or cause significant damage to neighboring properties

· Protect water quality

· Not permitted on Class 1 beaches

· Minimum disturbance of banks or channels

· Mechanical harvesting allowed only in urban and rural environments

· Natural :
· Allowed only at Icy Creek on the Green River and limited to natural hatcheries 
	Shoreline Regulations

Aquaculture a permitted use in all shoreline environments, provided:
· In the Residential and Rural environments, net pens may not be located closer than 1,500 feet of the OHWM.
· In the Natural environment, structures, facilities, or mechanized harvesting not allowed.
· Commercial salmon net-pens not permitted
· Net pens are allowed for:
· Tribal subsistence 

· Limited cultivation of wild stock for salmon enhancement program

· Mitigation for development activity
· Controls on the introduction of new aquatic species.

· If uncertainty exists about potential impacts, the department may require baseline and periodic monitoring until uncertainty resolved.

· In-water activity for experimental aquaculture shall not exceed 5 acres and 3 years duration.
· Standards for new net-pens:

· May not be located in Quartermaster Harbor,

· May not be located closer than one mile to another net-pen or raft, without approval by county,

· No larger than 2 acres in size.


Analysis

The Executive-proposed code revisions are consistent with the aforementioned Ecology guidelines.  Committee staff does not have issues with the Executive proposal.

2. Subdivisions
The new proposed SMP codes related to subdivisions apply, in large measure, to new subdivision applications, not to existing lots.  The two primary areas of change relate to lot areas and widths, and to public access.  In regards to lot area and widths, the increased standards reflect those of the underlying zoning code designation, which already currently apply.  The proposed public access standards are more broadly applied for developments on public lands, as opposed to just historically used trails or trails proposed as part of the public trail system.
	Topic
	Current Shoreline Master Program
	Executive Proposed Revisions

	Section 53

Sections 40 and 55

Section 55
	Minimum Lot Area or Lot Width 

· Urban - none

· Rural  – Lot area of 5 acres, may be reduced to:

·  20,000 sq. ft and minimum lot width of 100’ or

· 12,500 sq. ft. and minimum lot width of 80’
· Conservancy  – Lot area of 5 acres, may be reduced to  40,000 sq. ft and minimum lot width of 150’ 
· Natural  - Lot area of 5 acres and minimum lot width of 300’
Public Access 
In Urban, Rural and Conservancy environments, development shall maintain setbacks, provide easements or otherwise develop the site to permit a trail to be constructed or public access to continue where:

· There is a proposed trail in the King County trail system; or

·  Part of the site is presently being used and has historically been used for public access.
Nonconforming lots

Lots that do not comply with zoning code lot size requirements – 

· if adjoining lots are under separate ownership, then considered separate building site,

· if under common ownership, then lots must be combined
	Minimum Lot Area or Lot Width
· High Intensity - none
· Residential – No minimum lot area and minimum lot width of 50’
· Rural – Lot area of 5 acres and lot width of 100’.  Lot area may be reduced to 10,000 square feet through clustering or to 8,000 square feet if public access is provided
· Conservancy – Lot area of 5 acres and width of 150’.  Lot area may be reduced to 10,000 square feet through clustering or 8,000 square feet if public access is provided 
·  Resource – Minimum area of 10 acres and minimum width of 150’
· Forestry – Minimum area of 80 acres and minimum width of 150’ 

· Natural – Minimum area of 80 acres and minimum lot width of 330’
Public Access

Section 40 – Subdivisions of five or more lots must provide public access to the shoreline.
Section 55 – Subdivisions of five or more lots requires improved and maintained pedestrian access for residents to the shoreline.
Nonconforming lots

· No change




Analysis - Committee staff does not have issues with the Executive proposal.  

ATTACHMENTS    None
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