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SUBJECT

Proposed Ordinance 2024-0408 would adopt updates to a critical area policy in the Comprehensive Plan and implementing critical area regulations.  

SUMMARY

Following a two-year process by the Executive, the Council is considering the first major update to critical area regulations since 2004.  The Growth Management Act (GMA) requires that critical area regulations be adopted for several types of critical areas, including wetlands, fish and wildlife habitat conservation areas, critical aquifer recharge areas, geologically hazardous areas, and frequently flooded areas.

The GMA requires that critical area regulations include best available science ("BAS") in developing policies and development regulations to protect the functions and values of critical areas; give special consideration to conservation or protection measures necessary to preserve or enhance anadromous fisheries; ensure no net loss of ecological functions and values; and update critical areas regulations as part of the 10-year statutory review. Council staff provided an overview of the policy staff analysis (Attachment 4) at the April 16, 2025 meeting.  At the May 21, 2025 Committee meeting,  Council staff briefed additional material on the impacts of the critical area regulations on agriculture and agricultural activities; the policy staff analysis related to this material is included Attachment 7.

A striking amendment for the Proposed Ordinance was released on July 15, 2025 and public line amendments were released on August 15, 2025. The Committee is expected to act on the Proposed Ordinance at the August 20, 2025 Committee meeting.

The Proposed Ordinance is required to be adopted by the full Council by the end of December 2025.

BACKGROUND 

Growth Management Act (GMA). Under RCW 36.70A.060 and RCW 36.70A.130, the County is required to adopt development regulations that protect critical areas and periodically take action to review and revise these regulations. State law requires the County utilizes BAS when developing policies and regulations to conserve and protect the functions and values of critical areas. The County must also give special consideration to conservation and protection measures necessary to preserve or enhance anadromous fisheries.

Timing.  Under the GMA, the County is required to update critical area regulations as part of the 10-year statutory update to the Comprehensive Plan and implementing development regulations.  The County updated the Comprehensive Plan, and other development regulations and map amendments, in December 2024, as part of Ordinance 19881.  The Findings for Ordinance 19881 noted that additional critical area regulations work was ongoing, "as allowed under the reasonable progress exception in RCW 36.70A.130(7)(b)." Under this provision of the GMA, the County has until the end of December 2025 to complete this portion of the 10-year statutory update.

2004 Update. The current critical area regulations were adopted in 2004 as part of Ordinance 15053. Some substantive updates have been made since then, including changes to the allowed alterations within critical areas, allowances for agricultural activities, alteration exceptions and reasonable use exceptions, in lieu fee mitigation program requirements, notice on title, new requirements for vegetation management plans, building setbacks from critical areas, updated floodplain regulations in 2020, critical aquifer recharge area mapping, updates to wetland and stream requirements, including buffer widths, as part of the 2019 Shoreline Master Program periodic update, and listed species requiring wildlife habitat conservation areas.

Types of Critical Areas. The GMA identifies and defines five types of critical areas: geologically hazardous areas, frequently flooded areas, critical aquifer recharge areas, wetlands, and fish and wildlife habitat conservation areas. The County may choose to designate other areas for protection. Table 1 identifies the five critical areas designated under the GMA compared to the County’s designations, as included in the proposed ordinance or under existing code.

Table 1. Critical Area Types Comparison
	Growth Management Act Designations
	King County Designations in 
Proposed Ordinance

	Geologically hazardous areas
	Geologically hazardous areas

	Landslide hazard areas
	· Landslide hazard areas
· Steep slope hazard areas
· Alluvial fan hazard areas

	Erosion hazard areas
	· Erosion hazard areas

	Seismic hazard areas
	· Seismic hazard areas
· Tsunami hazard areas

	
	· Channel migration zones
· Coal mine hazard areas
· Volcanic hazard areas

	Frequently flooded areas
	· Floodplains
· Special flood hazard areas
· Zero-rise flood fringe;
· Zero-rise floodways
· FEMA floodways
· Channel migration zones

	Critical aquifer recharge areas
	Critical aquifer recharge areas

	Wetlands
	Wetlands

	Fish and wildlife habitat conservation areas
	· Aquatic areas
· Riparian areas
· Wildlife habitat conservation areas
· Wildlife habitat networks



The County defines each critical area and provides specific regulations that limit alterations, including type, intensity, or duration, along with measures to prevent, reduce, eliminate or mitigate impacts. The proposed ordinance defines these critical areas as follows:

Geologically hazard areas include:
· Landslide hazard area:  an area subject to severe risk of landslide, such as:
· An area with a combination of:
· Slopes steeper than fifteen percent of inclination;
· Impermeable soils, such as silt and clay, frequently interbedded with granular soils, such as sand and gravel; and
· Springs or ground water seepage;
· An area that has shown movement during the Holocene epoch, which is from ten thousand years ago to the present, or that is underlain by mass wastage debris from that epoch;
· Any area potentially unstable as a result of rapid stream incision, stream bank erosion or undercutting by wave action;
· An area that shows evidence of or is at risk from snow avalanches; or
· An area located on an alluvial fan, presently or potentially subject to inundation by debris flows or deposition of stream-transported sediments.
· Steep slope hazard area:  an area on a slope of forty percent inclination or more within a vertical elevation change of at least ten feet.  For the purpose of this definition, a slope is delineated by establishing its “toe” and “top”, and is measured by averaging the inclination over at least ten feet of vertical relief.  Also, for the purpose of this definition:
· The "toe" of a slope means a distinct topographic break in slope that separates slopes inclined at less than forty percent from slopes inclined at forty percent or more.  Where no distinct break exists, the "toe" of a slope is the lower most limit of the area where the ground surface drops ten feet or more vertically within a horizontal distance of twenty-five feet; and
· The "top" of a slope is a distinct topographic break in slope that separates slopes inclined at less than forty percent from slopes inclined at forty percent or more.  Where no distinct break exists, the "top" of a slope is the upper-most limit of the area where the ground surface drops ten feet or more vertically within a horizontal distance of twenty-five feet. 
· Alluvial fans are defined as "a fan-shaped deposit of sediment and organic debris formed where a stream flows or has flowed out of an upland onto a flat plain or valley floor due to a sudden change in sediment transport capacity, such as a significant change in slope or confinement."  Alluvial fan hazard areas are considered a type of geologically hazardous area and a type of landslide hazardous area.
· Erosion hazard area:  a geologically hazardous area underlain by soils that are subject to severe erosion when disturbed.  Such soils include, but are not limited to, those classified as having a severe to very severe erosion hazard according to the United States Department of Agriculture Natural Resources Conservation Service, the 1990 Snoqualmie Pass Area Soil Survey, the 1973 King County Soils Survey or any subsequent revisions or addition by or to these sources such as any occurrence of River Wash ("Rh") or Coastal Beaches ("Cb") and any of the following when they occur on slopes inclined at fifteen percent or more:
· The Alderwood gravely sandy loam ("AgD");
· The Alderwood and Kitsap soils ("AkF");
· The Beausite gravely sandy loam ("BeD" and "BeF");
· The Kitsap silt loam ("KpD");
· The Ovall gravely loam ("OvD" and "OvF");
· The Ragnar fine sandy loam ("RaD"); and
· The Ragnar-Indianola Association ("RdE").
· Seismic hazard area:  an area subject to severe risk of earthquake damage from seismically induced settlement or lateral spreading as a result of soil liquefaction in an area underlain by cohesionless soils of low density and usually in association with a shallow groundwater table.
· Tsunami hazard area:  a geologically hazardous area susceptible to flooding, inundation, debris impact, or mass wasting as the result of a tsunami in areas including, but not limited to, those areas shown on the Washington Geological Survey Digital Data Series 22, version 2.0, December 2023, and V1-V30, VE, or V zones shown on the Flood Insurance Rate Maps.
· Coal mine hazard area:  an area directly underlain, adjacent to, or affected by operative or abandoned subsurface coal mine workings such as adits, tunnels, drifts, or air shafts.
· Channel migration zones are the area along a river channel within which the channel can be reasonably predicted to migrate over time as a result of natural and normally occurring hydrological and related processes when considered with the characteristics of the river and its surroundings. Channel migration zones can either be classified as “moderate” or “severe”.  Channel migration zones are considered a type of frequently flooded area and type of geologically hazardous area.

Frequently flood areas include floodplains, special flood hazard areas, zero-rise flood fringe, zero-rise floodway, the FEMA floodway, and channel migration zones (described previously).
· Floodplains:  the total area subject to inundation by the base flood.
· Special flood hazard area or area of special flood hazard:  the land subject to inundation by the base flood.  Special flood hazard areas (SFHA or area of special flood hazard) are designated on flood insurance rate maps with the letters "A" or "V" including AE, AO, AH, A1-99, and VE.
· Flood fringe, zero-rise:  that portion of the floodplain outside of the zero-rise floodway.  The zero-rise flood fringe is generally associated with standing water rather than rapidly flowing water.
· Floodway, zero-rise:  the channel of a stream and that portion of the adjoining floodplain that is necessary to contain and discharge the base flood flow without any measurable increase in base flood elevation.  For the purpose of this definition, "measurable increase in base flood elevation" means a calculated upward rise in the base flood elevation, equal to or greater than 0.01 foot, resulting from a comparison of existing conditions and changed conditions directly attributable to alterations of the topography or any other flow obstructions in the floodplain.  "Zero-rise floodway" is broader than that of the Federal Emergency Management Agency (FEMA) floodway but always includes the FEMA floodway.  "Zero-rise floodway" includes the entire floodplain unless a critical areas report demonstrates otherwise.
· FEMA floodway:  the channel of the stream or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than a designated height at any point.  The FEMA floodway is delineated on the Flood Insurance Rate Map and on King County Surface Water Design Manual major floodplain or floodway studies.

A wetland is defined as "an area that is inundated or saturated by ground or surface water at a frequency and duration sufficient to support, and under normal circumstances does support, a prevalence of vegetation typically adapted for life in saturated soil conditions."  Wetlands are categorized based on the quality of habitat features, flood storage capacity, and water quality capabilities.

Aquatic areas include "shorelines of the state, rivers, streams, marine waters, and bodies of open water, such as lakes, ponds, and reservoirs,” “ditches [especially if used by fish]." Aquatic areas are considered a kind of fish and wildlife habitat conservation areas.

A riparian area (formerly aquatic area buffers) is defined as "a designated area contiguous to an aquatic area that provides fish and wildlife habitat, protects adjacent aquatic fish and wildlife species and habitat, and protects water quality." riparian areas are considered a kind of fish and wildlife habitat conservation areas.

Other fish and wildlife habitat conservation areas include wildlife habitat conservation areas, which is defined as "an area for a species whose habitat the King County Comprehensive Plan requires the county to protect that includes an active breeding site and the area surrounding the breeding site that is necessary to protect breeding activity," and wildlife habitat networks, which are designated through a map in the Comprehensive Plan and are further defined as areas "that links wildlife habitat with critical areas, critical area buffers, priority habitats, trails, parks, open space and other areas to provide for wildlife movement and alleviate habitat fragmentation."

Critical aquifer recharge areas (CARAs) are areas within a sole source aquifer or a wellhead protection area for potable water systems, and are susceptible to groundwater contamination.  There are three categories of CARAs based groundwater contamination susceptibility and location over an aquifer or wellhead protection area.

Best Available Science (BAS) and No Net Loss

The GMA requires that critical area regulations include BAS in developing policies and development regulations to protect the functions and values of critical areas; give special consideration to conservation or protection measures necessary to preserve or enhance anadromous fisheries; ensure no net loss of ecological functions and values; and update critical areas regulations as part of the 10-year statutory review.  

Under WAC 365-195-905(3), the Council is responsible for including BAS in the development and implementation of critical areas or regulations. State law encourages the BAS review to include consultation with qualified scientific experts to determine the BAS and assess its applicability to each critical area. State law provides guidelines to determine what constitutes BAS, including data obtained through a valid scientific process. Information from local, state, or federal natural resource agencies that have been determined to represent best available science may be used. 

To demonstrate that the BAS was used in developing policies and development regulations, the County is required to address each of the following:

1. Identify the specific policies and development regulations adopted to protect the functions and values of the critical areas at issue;
2. Identify the relevant sources of the best available scientific information used; 
3. When departing from BAS, any nonscientific information used as a basis for critical area policies and regulations. When departures from BAS occur, the County should identify the information that supports the departure, explain the rationale for the departure, and identify potential risk to critical area functions and values and any measures to limit risk; and
4. Include the BAS in deciding critical area alteration exceptions and reasonable use exceptions. 

ANALYSIS

Summary of BAS Report.  The County published a Best Available Science Review and Updates to Critical Areas Protections (BAS Report) in October 2024. The Executive transmitted the BAS Report with the Proposed Ordinance containing the critical area regulations.  The BAS Report includes a description of the current best available science, Comprehensive Plan considerations, proposed regulatory updates, a risk assessment of the proposed regulatory updates (and policy departures from BAS), and a description of the nonregulatory measures that contribute to no net loss. The BAS Report covers wetlands, riparian areas, wildlife habitat, critical aquifer recharge areas, frequently flooded areas, and geologically hazardous areas. 

The BAS Report indicates that regulatory changes are needed to align the County’s regulations with BAS and state law. The findings and recommendations are as follows:

· Increased environmental protections for wetlands are needed, including buffer increases to some wetlands and revised mitigation ratios. Identified regulatory updates in the BAS Report include a focus on protecting rare wetlands and limiting the impact to wildlife habitat functions of common wetlands. 
· Increased environmental protections for fish and wildlife habitat conservation areas are needed, including changes to definitions and riparian area width increases (formerly called aquatic area buffers). Identified regulatory updates in the BAS Report include increased protections for riparian areas and updates to the species of local importance and habitat of local importance lists, which indicate where alterations may require special consideration.
· Alluvial fans, which are designated as a type of geologically hazardous area, require additional standards to reduce public health and safety risks. The BAS Report indicates new alluvial fan development regulations and limiting alterations would reduce risk.
· The BAS Report also indicates that the protections consider multiple GMA goals. Further investment in nonregulatory programs will improve the protection and management of local wetlands, such as updated mapping and a monitoring and adaptive management program, climate gradient analysis for wildlife habitat, updated species and habitat lists, and the continuation of existing programs such as the public benefit rating system.

Substantive Changes.  Attachment 4 to the staff report is the Council staff analysis matrix of the Proposed Ordinance. The matrix includes the Executive's proposed changes, rationale, and effect; as well as Council staff analysis of the proposed changes, findings from the BAS, and other background information.  Substantive changes described in the matrix include:

· Findings;
· Critical area chapter purpose and applicability;
· General definitions;
· Exemptions from a clearing and grading permit;
· Allowed alterations to critical areas and buffers;
· Critical area alteration exceptions and reasonable use exceptions;
· Critical area review and report requirements;
· Critical area mitigation;
· Notice on title and critical area tracts;
· Channel migration zones;
· Geologically hazardous areas;
· Critical aquifer recharge areas;
· Wetlands and wetland buffers;
· Aquatic areas and riparian areas;
· Wildlife habitat conservation areas;
· Agricultural allowances, farm management plans, and grazing area buffers;
· Rural stewardship plans (proposed to be repealed);
· Shoreline Master Program;
· Violations;
· Consolidated review; and
· Plan update, codification, ecology approval, and severability.

There is also a change proposed in Chapter 5, Environment, of the King County Comprehensive Plan, to delete Policy E-412, related to altering Category IV wetlands less than 2,500 square feet subject to mitigation and criteria.

The matrix also includes a description of the nonregulatory measures that contribute to no net loss cited in the BAS Report, and the legislative markup version of the Comprehensive Plan policies and definition changes made as part of the critical area updates made in the 2024 Comprehensive Plan.

Impacts to Development.  Critical areas and their buffers are generally required to be conserved. The critical area regulations establish development standards, allowed uses and alterations, and mitigation are specific to the protections needed for each critical area. Although the standards specific to each critical area varies, the presence of critical areas and their buffers impact the development potential of a property. The Proposed Ordinance includes updates that would modify limitations on activities in or near critical areas. For instance, new restrictions in alluvial fan hazard areas would limit certain alterations and increases to wetland buffer and riparian area widths (formerly called aquatic area buffers) would decrease the area for potential development. The increase to wetland buffer and riparian area widths as proposed is between 25 and 85 feet, depending on the category or type.  

As part of the Council's review of the Proposed Ordinance, Executive staff prepared a high-level, theoretical GIS analysis of the potential impacts of the updated riparian area widths on property development within urban unincorporated King County. The analysis is based on assumptions that would lead to an overestimate of parcels, as all streams are Type F or S, meaning the largest widths are used, and site-specific conditions  or code provisions that modify density were not included. 

The analysis found that 9.8% of analyzed parcels are potentially impacted when applying current riparian area widths for Type S and F streams and that the proposed changes in riparian area widths from 115 feet to 180 feet in width could potentially impact an additional 3.4% of parcels. Executive staff note that although the proposal may have the effect of decreasing the number of potential housing units, these changes are anticipated to be minimal and other factors may already affect development (for instance, limitations from existing development standards or the presence of other critical areas). Executive staff note that the riparian area’s estimated impact on urban unincorporated King County residential capacity overall (regardless of riparian width) will not affect King County’s ability to accommodate planned growth in urban unincorporated King County and meet its adopted growth targets. The land capacity analysis from the 2024 Comprehensive Plan estimated approximately 29,000 units of residential capacity in UUKC, sufficient to accommodate the projected 5,412 units of housing growth 2019-2044.

The analysis is included in Attachment 6 to this staff report.

Impacts to Agricultural Activities.  Attachment 7 to this staff report includes the policy staff analysis regarding the impacts of the critical area regulations on agriculture and agricultural activities, which was briefed at the May 21, 2025 Committee meeting.

Schedule.  The review schedule, Attachment 5 to this staff report, includes the established amendment deadlines, including those for full Council.  The schedule has been updated to modify amendment deadlines for full Council.

AMENDMENTS
· Striking Amendment S1 (Attachment 9) was released on July 15, 2025.  The summary of changes (Attachment 13) and the effect statement at the end of Attachment 9 provide a description of the changes made from the Executive's transmittal.
· Amendment 1 to Striking Amendment S1 would add a requirement for monitoring of county-approved farm management plans.
· Amendment 2 to Striking Amendment S1 would invite consultation with federally-recognized Indian tribes on Indigenous Knowledge and species and habitats of cultural importance on two proposed policies in the Comprehensive Plan.
· Title Amendment T1 conforms the title to changes in the amendments. 

INVITED

· John Taylor, Director, Department of Natural Resources and Parks
· Jim Chan, Division Director, Permitting Division, Department of Local Services
· Megan Smith, Environment and Water Quality Policy Manager, Department of Natural Resources and Parks
· Camille Beasley, Environmental Scientist III, Permitting Division, Department of Local Services

ATTACHMENTS

1. Proposed Ordinance 2024-0408 (and its attachment)
2. Transmittal Letter
3. Fiscal Note
4. Council Staff Analysis Matrix dated April 16, 2025
5. Council's Review Schedule for 2025 KCCP, updated August 15, 2025
6. Executive Staff analysis on riparian area widths
7. Agriculture and the Critical Areas Regulations – LSLU 5/21/25
8. Proposed Ordinance 2024-0408 Amendment Tracker
9. Summary of Key Changes in Striking Amendment S1, updated August 12, 2025
10. Striking Amendment S1 to Proposed Ordinance 2024-0408 with Attachment
11. Amendment 1 to Striking Amendment S1 to Proposed Ordinance 2024-0408
12. Amendment 2 to Striking Amendment S1to  Proposed Ordinance 2024-0408
13. Title Amendment T1 to Proposed Ordinance 2024-0408

LINKS

All materials for the 2025 KCCP, as well as additional information about the Council’s review of the proposal, can be found at:  

https://kingcounty.gov/en/dept/council/governance-leadership/county-council/useful-links/comprehensive-plan/2025 
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