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Metropolitan King County Council
Government Accountability and Oversight Committee



REVISED STAFF REPORT

	Agenda Item:
	5
	Name:
	Erin Auzins

	Proposed No.:
	2026-0021
	Date:
	March 10, 226



COMMITTEE ACTION

	
Proposed Substitute Motion 2026-0021.2, which updates the Hearing Examiners Rules of Procedure and Mediation , passed out of committee on March 10, 2026, with a “Do Pass” recommendation. The Proposed Motion was amended in committee with Amendment 1 to make clarifying edits to the Rules.





SUBJECT

Proposed Motion 2026-0021 would adopt updated Rules of Procedure and Mediation for the King County Hearing Examiner.

SUMMARY

Proposed Motion 2026-0021 would update the Rules of Procedure and Mediation, which were last updated in 2017.  The updated rules reflect changes made by Ordinance 19648, which modified the Council's role in permit review process, by removing an option for an appeal to Council for many permit types, including preliminary plat and special use permits; the Ordinance also made changes to the Hearing Examiner's section of code to reflect current practice and address known issues.

BACKGROUND 

The office of the Hearing Examiner was created in 1969.[footnoteRef:1] Since the office was first created, some of the code provisions have been updated, most notably in the 1990s as a result of HB 1724, also known as Regulatory Reform, to create a more standard permit review process across Washington State.   [1:  Ordinance 263.] 


Ordinance 19648, adopted in 2023, made substantive changes to the Council's role in permit review process. Prior to Ordinance 19648, the Hearing Examiner made recommendations on many permit types to the Council, and Council made the final decision.  Most notably, Ordinance 19648 removed the Council from approval of preliminary plat and special use permits. This followed a string of preliminary plat appeals where the Council uniformly approved the plat based on the Hearing Examiner's recommendation.

Ordinance 19648 also made changes to the Hearing Examiner's section of code to reflect current practice and address known issues.

ANALYSIS

Proposed Motion 2026-0021 would approve the Hearing Examiner’s proposed revisions to the Hearing Examiner’s Rules of Procedure and Mediation, to bring the Rules in line with Ordinance 19648, as well as updates made by other Ordinances, and to reflect changes in practice such as remote hearings that started during the COVID-19 pandemic. 

The substantive changes include:

· Adding definitions to include those already in the Code, to update definitions to match those made in Ordinance 19648, and to reflect the elimination of one type of decision (for preliminary plats and special use permits); 
· Updating the rule on jurisdiction to state that the Hearing Examiner's jurisdiction includes areas where the authority is implied and necessary to carry out a delegated authority, and to state that constitutionality challenges are beyond the Hearing Examiner's jurisdiction;
· Adding requirements for agencies to send materials to the Hearing Examiner for each new case, and start the timeline for the Hearing Examiner's review at the time the agency's materials are received;
· Removing a specific requirement for a pre-hearing conference to be scheduled fourteen days before a previously scheduled public hearing;
· Removing a provision for hearings in a community and evening hearings, and stating that all hearings are conducted virtually;
· Removes a specified allowance for an appeal statement to include process errors;
· Stating that information submitted orally does not meet the requirements for filing materials;
· Removing allowances for submittal by hard copy;
· Removing a requirement for parties to agree to stay a case during mediation, instead allowing the Hearing Examiner to decide on a stay or extension of deadlines;
· Removing a specific two-week timeline for continuance in the case where an agency misses a deadline for a report;
· Removing a statement that postponements of proceedings do not extend discovery deadlines;
· Removing an allowance for the Hearing Examiner to accept pre-hearing exhibits;
· Adding language to allow the Hearing Examiner to inquire on the status, but not the substance, of any settlement agreement;
· Adding language that the agency's file is presumed to be available to parties;
· Requiring requests for intervention to be submitted twenty-one days before a hearing, instead of fourteen;
· Adding language that an intervenor does not have rights over whether a case proceeds to a determination on the merits;
· Specifying when intervenors present evidence during a hearing;
· Adding an allowance for the Hearing Examiner to remove people from hearings if they are disruptive;
· Clarifying how hearsay and out-of-court written statements are included in evidence;
· Removing language on exhibits offered during a hearing, what is included in an agency's "basic record," written materials requested by the Hearing Examiner; and
· Removing special proceedings language for complainant appeals related to code enforcement cases, mineral extraction periodic review, critical area alteration exception appeals, conditional use and variances, civil rights, and site-specific land use map amendments.

In order to provide for comments on the proposed Rules, K.C.C. 20.22.330 requires that the Hearing Examiner file a draft of the rules with the Clerk of the Council, provide notice to parties that have appeared before the Examiner in the previous year, and post the draft rules to the Hearing Examiner's website.  The code then requires a 60-day comment period. This comment period ended July 22, 2024.  Two comments were received, which are attached in Attachment 2 to this staff report.

AMENDMENT

There may be an amendment to update the rules, available at Committee.
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