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November 16, 2011

The Honorable Larry Gossett

Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Chair Gossett:

Attached for consideration by the King County Council is an ordinance that extends cable television Franchise 13637, serving unincorporated areas of King County near the cities of Duvall and Carnation, for 18 months and transfers ownership of the franchise from Summit Cablevision L.P (“Summit”) to WAVE Division Holdings (“WAVE”). Summit’s initial ten-year franchise that services approximately 1,700 cable television customers in unincorporated King County, first expired on October 11, 2009 and was extended to October 11, 2011 pursuant to Ordinance 16772. The King County Code allows for a franchise term up to 15 years, and granting an additional extension of eighteen months to April 11, 2013 is well within the term defined by the King County Code.

Summit has been operating under Chapter 11 bankruptcy since February 2009. On August 29, 2011, WAVE formally notified the County in accordance with federal law of its intent to acquire ownership of Summit. In accordance with King County Code 6.27.050 (E), the Office of Cable Communications has reviewed WAVE's transfer application and determined that the company is legally, technically and financially capable of continuing the operation of the Summit cable TV system. Per federal law and if there are no objections, the County has within 120 days from the receipt of the request to approve the transfer. Non-action within the 120 days by the Council would result in the transfer being deemed approved by operation of federal law.

Before granting the transfer of ownership, it is necessary for the Council to first extend the expired Summit franchise. Summit is currently in compliance of all obligations under the franchise even though and since January, 2009 they have been operating under Chapter 11 bankruptcy.  WAVE is attempting to obtain the bankruptcy court's approval of WAVE's purchase of the Summit cable TV systems. Such approval is expected by mid-December 2011.

Granting the extension would serve three purposes: First, it would remove the current "holdover" status that Summit currently occupies under the existing expired franchise; second, it will facilitate the orderly transition of the franchise to WAVE, the County's new cable partner; and third, it will provide the County and WAVE adequate time to negotiate a new, long term franchise that will govern the parties' relationship in the future.  It is also noteworthy that, while not the largest of the County's two cable franchises, the Summit franchise generates approximately $56,000 per year in franchise fees to the general fund. Summit also leases five Institutional Network (I-Net) sites to King County free of charge. In particular, the Carnation-Duvall run provides critical redundant back-up to the I-Net backbone in East King County. There is value to the County in documenting the continued receipt of these benefits through an extension until negotiations with WAVE are concluded on a new franchise 

I urge the County Council to approve this franchise extension and transfer of ownership from Summit to WAVE. An extension of 18 months will allow adequate time for WAVE and King County to negotiate a new franchise agreement.. If you have any questions, please contact Bill Kehoe, Chief Information Officer, King County Information Technology, at 
206-263-7887.

Sincerely,

Dow Constantine

King County Executive

Enclosures

cc:
King County Councilmembers



ATTN:  Cindy Domingo, Acting Chief of Staff



  Mark Melroy, Senior Principal Legislative Analyst, BFM Committee



  Anne Noris, Clerk of the Council


Dwight Dively, Director, Office of Performance, Strategy and Budget

Bill Kehoe, Chief Information Officer, King County Information Technology

