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SUBJECT	

Briefing on Council consideration of the proposed Amended and Restated Solid Waste Interlocal Agreement

SUMMARY

The Executive has transmitted Proposed Ordinance 2013-0105, authorizing the execution of the proposed Amended and Restated Solid Waste Interlocal Agreement, to the Council for consideration.  The proposed agreement has been reviewed by cities that are participants in the cooperative solid waste system.  The proposed ILA has a term that continues through 2040, providing an extended period for the repayment of bonds to be issued in support of the upgrade of the solid waste transfer system.  

BACKGROUND

The proposed Amended and Restated Solid Waste Interlocal Agreement has been transmitted to the Council and referred to the Transportation, Economy and Environment Committee.  The completion of the proposed agreement follows upon several years of discussions between representatives of the County and cities who are party to the current agreement; the successful conclusion of those discussions represents a threshold accomplishment for the cooperative solid waste system.  

The Executive has provided briefings to cities in their consideration of the proposed agreement.  Through the first half of 2013, participant cities undertook to review the agreement and determine a position on approval.  Of the 37 cities in the system, most have approved the proposal; five have chosen to stay with the current Interlocal Agreement, expiring in 2028.

This briefing has been scheduled to provide Councilmembers an update on the review status and the broader conditions facing the solid waste system.  

ANALYSIS

Amended and Restated Solid Waste Interlocal Agreement
Key elements of the Amended and Restated ILA include the following:
· Term of the Agreement is extended to 2040
· Renegotiation to further extend the term of the agreement is addressed
· The responsibilities of the parties are described
· King County is responsible for management, planning, operations, support and assistance, waste stream forecasts, facilities and services, and maintenance of financial policies
· City is responsible for waste collection, and to “cause to be delivered” waste to the county system for disposal
· Parties jointly are responsible to notify and coordinate with each other on the development of plans, facilities, contracts disputes or other issues that could have potentially significant impacts
· Description of city, county and joint responsibilities
· County is to set disposal rates and operating rules for disposal; use of system revenues is described
· Environmental Liability is addressed
· A city advisory committee is created—the Metropolitan Solid Waste Advisory Committee
· The Forum Interlocal Agreement is addressed
· Provisions for solid waste planning are described
· Mitigation provisions are included
· A Dispute Resolution mechanism is provided
· Provision addressing environmental liability is included
· The use of system revenues is addressed
This package of included elements addresses key areas of interest and concerns of the parties to the current agreement.  The early part of the ILA development process focused on the identification of needed elements, and resulted in a list of focus areas for the parties to address.  Most of the areas were agreed upon early in the review.  Significant effort was required to achieve agreement on a limited group of difficult issues.  The agreement language was finalized in December 2012 by a negotiating team with representation from the Sound Cities Association, the Solid Waste Division, the County Executive’s Office, and the Prosecuting Attorney’s Office.  

Council Review Role
The Council has a substantive review role for interlocal agreements under the Interlocal Cooperation Act.   Under RCW 39.34.030 (2), 

 (2) Any two or more public agencies may enter into agreements with one another for joint or cooperative action pursuant to the provisions of this chapter….Appropriate action by ordinance, resolution or otherwise pursuant to law of the governing bodies of the participating public agencies shall be necessary before any such agreement may enter into force.

Council responsibility in review of the Amended and Restated Interlocal Agreement involves the historic role of review and approval of agreements negotiated by the Executive with other parties.  Of necessity, the review would consider consistency with 
· The King County Charter
· State law
· The County Code
· Bond covenants.  
Among the areas of focus are Article 2 of the County Charter addressing the Legislative Branch; Chapter 4 of the County Code—Revenue and Financial Regulation; RCW 70.95 addressing Solid Waste Management, and Chapter 39.34, addressing the Interlocal Cooperation Act.  

At the time of the negotiations that resulted in this proposed Amended and Restated Solid Waste Interlocal Agreement, discussions were undertaken under the premise that the parties would seek to develop an agreement that would be approved by all the municipal jurisdictions.  Language of the agreement was constructed with that goal in mind.  As noted, there was broad support for the agreement upon review by cities, with most indicating approval.  However, five jurisdictions have indicated that they will proceed under the current agreement, with a 2028 expiration date.  That outcome may raise certain complexities in the management and coordination of the system, and supports a closer review of the proposed Amended and Restated agreement to assure that there are no resulting inconsistencies.  

Mandated Review of Transfer Station Upgrade Plan
It is also noted that the multijurisdictional solid waste system is currently undergoing a major cooperative review effort.  In 2007, the Council approved the Solid Waste Transfer and Waste Management Plan, developed through a cooperative planning effort involving the Metropolitan Solid Waste Advisory Committee (MSWAC) representing participating cities, the Solid Waste Advisory Committee, and other interested parties.  The Regional Policy Committee participated in the review of plan, prior to Council approval. 

Certain key conditions have changed since the plan was prepared and approved.  Projections for waste volumes over the extended term have declined considerably, raising question as to whether the full capacity of the system, as envisioned, will be used.  Additionally, the anticipated closure of the Cedar Hills Landfill has been extended several times.  When planning for the system upgrade was undertaken, it was anticipated that Cedar Hills would reach capacity by 2012; the Solid Waste Division currently projects a closure date of 2025.

As a result of these changed circumstances, the Sound Cities Association and the Metropolitan Solid Waste Advisory Committee asked the County Council to call for a review of the Solid Waste Transfer and Waste Management Plan.  In particular, that Plan’s proposed rebuild and upgrade of the transfer station network is the subject of review.  In addition to the recently-completed Bow Lake Recycling and Transfer Station upgrade, the Plan anticipates a new or upgraded station in south King County, northeast King County and at the site of the existing Factoria Transfer Station in east King County.  The Plan provides for the eventual closure of the Renton Transfer Station, the Houghton Transfer Station, and the Algona Transfer Station.

The review process, provided for in Omnibus Supplemental Budget Ordinance 17619, is currently underway.  The Solid Waste Division has completed two Workshops to provide background and receive feedback from system participants; both were well attended by representation from participating cities, the Solid Waste Advisory Committee, and commercial waste haulers.  The Division has developed alternative transfer station network models for consideration by the participants, with different models offering options to not build or close one or more of the anticipated new or rebuilt stations, and to alter one or more of the existing stations.  

As of the date of this writing, a third workshop was to be held on Friday, September 27 2013; information on the collection cost, and consequent rate impact of various models was anticipated.  

Ordinance 17619 provided for a draft report to be completed by October 9, 2013, with a final to be transmitted by November 27, 2013.  

ATTACHMENTS

1. Proposed Amended and Restated Solid Waste Interlocal Agreement
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