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SUBJECT

Proposed Ordinance 2023-0366 would establish a new sheriff’s office fee for reviewing and redacting body-worn camera recordings requested by parties not directly involved in the recording.

SUMMARY

The proposed ordinance would create a new sheriff’s office service fee intended to cover a portion of the cost associated with reviewing and redacting body-worn camera (BWC) recordings requested for public disclosure in accordance with state law. The fee rate would be set at $0.92 per minute, or $55 per hour. 

The proposed ordinance would also create a new chapter in Title 2 of the King County Code that repeats portions of existing state law regarding access to, and retention of, BWC recordings.   

BACKGROUND 

The adopted 2023-2024 biennial budget[footnoteRef:1] included $4 million in on-going General Fund monies to implement a BWC program at the King County Sheriff’s Office (KCSO). With the approved funding, KCSO began deploying 60-80 BWCs each quarter starting in Q2 of 2023. At the current deployment rate all patrol officers will receive active BWCs by the end of 2024.[footnoteRef:2] During the budget deliberations, Executive staff relayed that additional Public Disclosure Unit (PDU) staff would need to be brought on gradually to support the increased workload associated with the expanding volume of BWC recordings.  [1:  Ordinance 19546]  [2:  The Sheriff’s Body-Worn Camera policies can be viewed in the KCSO General Orders Manual Chapter 14.01.000  https://kingcounty.gov/depts/sheriff/about-us/manual.aspx ] 


In the 1st omnibus of 2023[footnoteRef:3], the Executive requested, and the Council approved, an additional 3.0 FTEs for the PDU. The Executive relayed at the time that two positions would focus primarily on BWC video reviews and redactions while the other would provide for the daily management of the BWC program. [3:  Ordinance 19633] 


Recordings captured by BWCs are considered public records and subject to the Washington State Public Records Act (PRA).[footnoteRef:4] The PRA requires that certain recordings be redacted before disclosure if they contain information that is generally offensive to the public or would violate a person’s reasonable expectation of privacy.[footnoteRef:5] Examples of recordings subject to redaction include those containing:  [4:  RCW 42.56]  [5:  RCW 42.56.240] 


· Images of any areas of a medical facility, counseling, or therapeutic program office;
· Information that meets the definition of protected health information;
· Images of the interior of a place of residence where a person has a reasonable expectation of privacy;
· Images defined as "intimate," i.e., nudity, partial nudity, sexually explicit content;
· Images of an identifiable minor;
· Images of a deceased person;
· The identity or communications from a victim or witness of an incident involving domestic violence or sexual assault; or
· Images from an incident where a domestic violence or sexual assault victim or witness indicates a desire for non-disclosure of their recorded identity or communications.

KCSO’s redaction process includes three steps:

1. Redaction Plan:  Once video has been identified, it is reviewed to develop a plan for redactions required pursuant to RCW 42.56.240(14)(a). For events with multiple victims or suspects, the PRA analyst makes a thorough reading of available police reports, photographs, and other information to assist in identifying subjects requiring redactions in videos. 

2. Redaction:  Depending on the complexity of redactions, some redactions are reviewed and made frame by frame. The video is reviewed again to ensure all automatic or manually applied redactions are accurately captured. Some exemptions require audio redactions – which are applied separately from video redaction. 

3. Final Review & Documentation: A final review of redactions in real time occurs to ensure accuracy. The redactions are then finalized, exported, and released. All redaction details are documented in request notes and available via audit logs.

The PRA allows local law enforcement agencies to charge a reasonable cost of redacting, altering, distorting, pixelating, suppressing, or otherwise obscuring any portion of the BWC recording prior to disclosure.[footnoteRef:6] This charge may not be applied to individuals directly involved in the recorded incident, their attorneys, and a few select others.[footnoteRef:7] A law enforcement agency that charges a redaction fee must utilize technology that provides the least costly commercially available method of redacting BWC recordings, to the extent possible and reasonable.[footnoteRef:8]   [6:  RCW 42.56.240(14)(f)(i)]  [7:  RCW 42.56.240(14)(e)]  [8:  RCW 42.56.240(14)(f)(ii)] 


ANALYSIS

Proposed Ordinance 2023-0366 would create a new sheriff’s office service fee for reviewing and redacting BWC recordings requested for public disclosure by 3rd party individuals. The fee rate would be set at $0.92 per minute, or $55 per hour. KCSO determined the proposed fee rate after reviewing multiple cost studies and video redaction fee schedules at other law enforcement agencies in the region. This review found a range of $50.40 per hour (Kirkland PD) to $58.74 per hour (Everett PD). KCSO’s proposed rate is in the middle of this range.  

The proposed fee rate would generate an estimated $70,000 in new revenue through the remainder of the biennium. According to KCSO, this revenue will be sufficient to cover a portion of the cost of staff time spent redacting the requested recordings. However, a true assessment of BWC redaction costs may not be feasible until KCSO’s camera systems are fully deployed. 

KCSO currently has 260 out of 538 BWC systems and 61 out of 200 in-vehicle systems deployed. Since deployment began earlier this year, KCSO has received 451 3rd party requests for BWC video, representing 41% of all BWC requests. When fully deployed, and when the public becomes more aware of the program, KCSO estimates about 50% of BWC requests would be from 3rd parties. The Council may wish to reassess the fee rate once KCSO’s BWC program is fully implemented and more accurate data on 3rd party requests becomes available. 

The proposed ordinance would also create a new chapter in Title 2 of the King County Code regarding access to, and retention of, BWC recordings. The language proposed to be included in the new chapter restates existing state law and does not directly relate to applying a redaction fee. According to the Executive, this language was added in error.

AMENDMENT

Striking Amendment S1 would make technical changes including clarifying language in the preamble, as well as removing Sections 2 and 3 from the transmitted ordinance that were added in error and do not directly relate to applying a redaction fee. 

Title Amendment T1 would make technical changes to the title of the ordinance which reflect the adoption of Striking Amendment S1.

INVITED

· Jason King, Chief Financial Officer, King County Sheriff’s Office
· Kimberly Petty, Legal and Public Disclosure Program Manager, King County Sheriff’s Office. 

ATTACHMENTS

1. Proposed Ordinance 2023-0366
2. Striking Amendment S1
3. Title Amendment T1
4. Transmittal Letter
5. Fiscal Note
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