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COMMITTEE ACTION
Proposed Ordinance 2014-0042: On February 18, 2014, the Committee passed out Proposed Ordinance 2014-0042, as amended, with a "do pass" recommendation. The amendment would revise the transmitting ordinance and use agreement to make it consistent with other, similar use agreements and to incorporate the Phase 1 improvements to Ravensdale Park into the new use agreement. The title amendment would amend the title to reflect the changes to the body of the ordinance. This ordinance was recommended to be expedited to the Council meeting of February 24, 2014.

Proposed Ordinance 2014-0043: On February 18, 2014, the Committee passed out Proposed Ordinance 2014-0043, as amended, with a "do pass" recommendation. The amendment would revise the transmitting ordinance to require County Council approval by ordinance of any future re-negotiations of the Interlocal Agreement. It would also replace the Interlocal Agreement with an updated version that would not change the Interlocal itself, but would include the updated version of the use agreement with the Ravensdale Park Foundation that was amended as part of Proposed Ordinance 2014-0042. This ordinance was recommended to be expedited to the Council meeting of February 24, 2014.

SUBJECT
Proposed Ordinance 2014-0042 would authorize the Executive to execute a use agreement with the Ravensdale Park Foundation (RPF) in return for RPF’s work to design, develop, and construct two synthetic athletic fields and related infrastructure at Ravensdale Park. The proposed ordinance would also award RPF a $2 million Community Partnerships and Grants (CPG) Program grant to be applied to the project.

Proposed Ordinance 2014-0043 would authorize the Executive to enter into an Interlocal Agreement (ILA) with the City of Maple Valley to accept a $2 million grant from the City to be applied to the Ravensdale Park improvements.

These two ordinances are part of a package of three ordinances. The third proposed ordinance (2014-0044) is a supplemental appropriation to accept and disburse the grant funds from the City and to authorize an interfund loan against a portion of the County’s CPG grant so as to provide the full grant amount to RPF during 2014. This third ordinance will be considered by the Budget & Fiscal Management Committee.
SUMMARY
In 2009, in concert with the local community, RPF adopted a master plan for Ravensdale Park that included four athletic fields, as well as a number of other active and passive recreational uses. Phase 1 of the master plan, the installation of synthetic surfaces on two of the fields, was completed by RPF in 2011 with partial funding provided by the County through a CPG grant. 

Phase 2 of the master plan is proposed to be developed this year. The Phase 2 improvements include development of synthetic surfaces on the remaining two fields, along with lights, additional parking, a new restroom/concession building, a new maintenance building, and related infrastructure. (A photo of Ravensdale Park showing the Phase 1 and Phase 2 improvements can be found at Attachment 3.) Phase 2 of the master plan is estimated to cost $6 million.
The two pieces of proposed legislation that are the subject of this staff report would:

· Authorize a use agreement with RPF that would allow RPF to complete the design and construction of the Phase 2 improvements and outline the terms of RPF’s use of the facility, including the priority field use and reduced fees RPF would receive as consideration for its investment;
· Provide a $2 million CPG grant from King County; and
· Accept a $2 million grant from the City of Maple Valley to be applied to the project and authorize an ILA between the County and City to outline the priority field use and reduced fees the City would receive as consideration for its investment. 

SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 
Although the proposed legislative package was not identified as a specific action in the Strategic Climate Action Plan, it supports several of the objectives and strategies in the Transportation & Land Use Area of the SCAP by providing a mechanism to support a private, community-based investment in a County park:


Objective S.1.3: Promote and invest in community design that reduces the need to drive and enables walking, bicycling and public transit use.

Strategy A: Focus development within the Urban Growth Area and reduce development pressure on rural and resource lands

Strategy B: Use incentives, land-use designations, and zoning authority that create development and community design matched to the needs and preferences of transit users, pedestrians, and bicyclists
BACKGROUND
Community Partnerships and Grants Program. Over the last decade, as a result of severe fiscal pressures, the Parks and Recreation (Parks) Division’s allocation from the General Fund was eliminated. As part of a strategy to keep the parks system open, the County created the Community Partnerships and Grants (CPG) program,
 a public/private partnership initiative through which user groups, sports associations, recreation clubs, and other non-profit organizations construct, develop, program, and/or maintain new or enhanced public recreation facilities in County parks.
 
For a typical CPG project, King County contributes the use of park land, as well as a grant to support the project. The community partner contributes the additional capital and in-kind resources needed to develop or renovate the facility, and signs a lease or use agreement with the County to regulate how the new facility will be used. Typically, the community partner receives some level of priority use of the new facility, as well as a fee reduction commensurate with its financial contribution. In some cases, community partners agree to take on maintenance, programming, and/or operating responsibilities for the new facility. In other cases, Parks manages the new facility once it is constructed.
Since 2003, the CPG program has resulted in more than $50 million in new, privately funded amenities for a County investment of about $14 million. 

Ravensdale Park. Ravensdale Park is a 43-acre park that is located east of Maple Valley, along Kent-Kangley Road. It is adjacent to several protected areas, including Rock Creek, Cemetery Reach Natural Area, and Ravensdale Retreat Natural Area. The park has four ballfields, a picnic shelter, playground, and the Gracie Hansen Community Center. It serves as an important rural center.

Ravensdale Park Foundation. Ravensdale Park Foundation (RPF) is a non-profit 501(c)(3) organization that was established to facilitate improvements in Ravensdale Park. RPF was founded by Rock Creek Sports and Maple Valley Soccer, and was later joined by Maple Valley Football and Maple Valley Lacrosse. RPF coordinates youth sports activities in Ravensdale Park and led the development of the park master plan.
In 2011, Parks and RPF executed a five-year use agreement covering the development and use of two synthetic turf fields that were developed as Phase 1 of the park master plan.
 The use agreement committed King County to invest $1.4 million and RPF to invest $400,000. RPF received a $400,000 facility use fee credit in recognition of its investment and committed to distribute the use fee credit equally to Maple Valley Soccer and Rock Creek Sports.
Proposed Ordinance 2014-0042: Use Agreement. Proposed Ordinance 2014-0042 would authorize the Executive to execute a new use agreement with RPF in return for RPF’s work to design and construct the improvements identified in Phase 2 of the park master plan. The use agreement would also award RPF a $2 million CPG grant from King County to support RPF’s work on the project.

· Scope of Project. The Phase 2 improvements covered by the use agreement as transmitted include:

· Two multipurpose synthetic fields with lights (combination fields #1 & #2)

· New parking lot (159 stalls including six new ADA stalls)

· Expansion of existing parking lot (24 stalls)

· New restroom/concession building

· Maintenance building (location TBD)

· Related infrastructure (draining, treatment, septic, stormwater, electric)
(Exhibit A to the use agreement)
· Term of Agreement. The use agreement is proposed to be for 30 years. (§2.2)

· Project cost. The project cost for the Phase 2 improvements is estimated to be $6 million. (§2.6)
· Funding commitments. King County would commit to fund a total of $2 million of the project cost through the CPG program. The City of Maple Valley would commit to fund a total of $2 million. RPF would commit to raise the remaining $2 million as local match. (§2.6, 2.6.A, 3.1)

· CPG payment schedule. The use agreement proposes that the CPG grant would be awarded to RPF in four annual payments of $500,000 each (in 2014, 2015, 2016 and 2017) (Exhibit D). However, the agreement notes that the County “may in its sole discretion accelerate the payment schedule in support of the project, and make appropriate deductions to cover interest or other expenses incurred related to accelerating payments to RPF.” (§2.6) This payment acceleration would be implemented by Proposed Ordinance 2014-0044, which is discussed below, and which will be considered by the Council’s Budget & Fiscal Management Committee.
· Priority use of fields. The use agreement would grant RPF 5,000 priority hours per year (defined as “first priority public use scheduling” during peak hours) and would grant the City of Maple Valley 1,000 priority hours per year for the first 10 years. The agreement notes that RPF and the City would collaborate to schedule each party’s allocation of priority hours. The agreement would allow RPF to use any unused City priority hours. (§2.6.B)
· Field use fees. Currently, Parks’ field rental rate for a synthetic turf field is $55/hour, with a $23/hour surcharge for lighting. The use agreement would set reduced field use fees for both RPF and the City for the first 10 years of the agreement, and outlines the process for determining RPF’s field use fees for years 11 through 30 of the agreement:
· RPF years 1-10. RPF would pay the County a guaranteed annual field rental fee of $80,000 for its 5,000 priority hours. This works out to $16/hour, or a fee reduction of $39/hour from the current fee rental rate of $55/hour. The total fee reduction over 10 years would be $1.95 million, approximately equal to RPF’s local match contribution of $2 million. RPF would pay a flat fee of $16/hour for each unused City priority hour it uses, and would pay the full hourly rate for any hours beyond that. Any field lighting fees would be separate from and in addition to these rates, and would be billed at the full rate. (§2.6.C) 
· City years 1-10. The City’s rental rates are not covered in the use agreement, but rather in the ILA that is included as part of Proposed Ordinance 2014-0043, and discussed in more detail below. For the first 10 years of the agreement, the City would pay $16/hour for its 1,000 priority hours, but would owe nothing for any hours it releases to RPF or to other users through Parks. This would result in a ten-year total fee reduction of $390,000. As with the RPF arrangement, field lighting fees would be separate from the reduced rate and would be charged the full rate. (ILA §3.B)
· RPF years 11 through 30. Synthetic fields typically need to be renovated every 10 years. To prepare for the eventual needed renovations of the fields (in approximately years 11 and 21 of the agreement), the agreement notes that RPF and Parks would negotiate needed investments at the end of each 10-year period. During years 11-20 and again for years 21-30 of the agreement, RPF would receive a field use fee reduction equal to the total amount of its investment, amortized over the 10-year period.
These proposed field use fees are summarized in the table below.

Proposed Field Use Fees: 2014-0042 and 2014-0043

	
	Priority hours per year
	Effective hourly rental rate
	Fee reduction per houra
	Ten-year fee reduction

	RPF Years 1-10
	5,000
	$16b
	$39
	$1,950,000

	RPF Years 11-20
	5,000
	Based on investmentc
	Based on investment
	Based on investment

	RPF Years 21-30
	5,000
	Based on investmentc
	Based on investment
	Based on investment

	City Years 1-10
	1,000
	$16
	$39
	$390,000

	City Years 11-20
	N/A
	Based on investmentd
	Based on investment
	Based on investment

	City Years 21-30
	N/A
	Based on investmentd
	Based on investment
	Based on investment


Notes:

a The fee reduction per hour is calculated based on Parks’ current field use fee of $55/hour and does not include the field lighting surcharge.

b RPF’s year 1-10 hourly rental rate is based on $80,000 flat fee payment for 5,000 priority hours.
c RPF’s field use fee for years 11-20 and years 21-30 will be based on its future investments. The fee reduction would be equal to RPF’s investment amortized over 10 years.

d The ILA with the City includes priority hours and fee reductions only for the first 10 years. However, it notes that based on City investment in field renovation, the County could negotiate additional priority hours and/or fee reductions with the City for years 11-20 and 21-30.
· Facility maintenance. Although the use agreement specifies that King County would continue to own and operate the park after the project is completed, it does outline a process through which RPF and Parks would determine “what maintenance tasks may be delegated to RPF and what tasks are to remain the exclusive domain of King County Parks staff.” That Site Maintenance Plan is to be developed after the construction work is completed. (§4.8)
· Insurance, construction, liability and other provisions. The use agreement also outlines the requirements RPF must follow during its construction and use of the park.
Proposed Ordinance 2014-0043: Interlocal Agreement. Proposed Ordinance 2014-0043 would authorize the Executive to enter into an Interlocal Agreement (ILA) with the City of Maple Valley to accept a $2 million grant from the City to be applied to RPF’s park improvements. The ILA outlines the consideration the City would receive for its $2 million contribution to the project.
· Term of Agreement. The ILA is proposed to be for 30 years. (§2)

· Funding commitment. The City would commit to remit $2 million to the County by March 31, 2014, under the condition that the County would also contribute $2 million to the project (through the CPG award covered in Proposed Ordinance 2013-0042). The County would agree to apply the City’s funds only to the project at Ravensdale Park. (§3.A)

· Priority use of fields. The ILA would grant the City 1,000 “peak field hours” per year during the first 10 years of the agreement. The agreement notes that the City may “on a monthly basis, opt to waive any portion of its allocated hours and have them reallocated to RPF or other users by the County at the County’s discretion.” (§3.B)

· Field use fees. As noted above, the ILA would provide a reduced rate of $16/hour for the City for its 1,000 priority hours during years 1-10 of the agreement. This would provide a fee reduction of $39/hour from the current field rental fee of $55/hour, for a total of $390,000 fee reduction over the 10 years. For any hours above its 1,000, the City would pay the full rate. As with RPF, lighting fees would be separate and charged at the full rate. (§3.B)
· Agreement renegotiation. The ILA has a term of 30 years, but defines priority hours and field use fees for the City for only 10 years. However, it outlines a process through which the City and County could renegotiate the agreement if the City commits funds to later renovations of the parks either at the end of the first 10 years or the end of the second 10 years. (§3.C)

· Bond proceeds. The ILA notes that the City’s contribution is contingent on a successful bond sale (§7), as the City anticipates issuing a bond for $1.5 million of its $2 million total contribution. The County would agree to use these bond proceeds solely for the purposes described in the ILA and to consult with the City’s bond counsel if there is any proposed change in use from athletic fields to any other use. (§4)

· Dispute resolution, indemnification, anti-discrimination and other provisions. The ILA also outlines the requirements the City and County would abide by during the construction and use of the park.

Proposed Ordinance 2014-0044 would make a supplemental appropriation of $3 million to the Open Space Construction Fund to accept and disburse the $2 million in grant funds from the City of Maple Valley and to authorize an interfund loan against a portion of the County’s CPG grant so as to provide the full CPG grant amount to RPF during 2014 (with RPF to cover borrowing costs and interest). This proposed ordinance will be considered by the Budget & Fiscal Management Committee.
ANALYSIS
Each CPG agreement the County negotiates is different: in some cases, a community group designs and constructs a park improvement, but Parks then maintains and operates the improved facility; in other cases, the community group assumes responsibility for some or all of the ongoing maintenance; in still other cases, the community group assumes management and operations of the new facility. 

Even though CPG arrangements can vary, the Council has worked over the last several years to develop a common policy framework for parks use agreements to ensure that the County’s interests are protected and that community groups receive fair and equitable treatment for the improvements they make. In the case of the Ravensdale Park agreement, Council staff worked with legal counsel, Parks staff, and representatives from RPF and the City of Maple Valley to analyze the proposed agreements in light of the shared vision for the park and the Council’s policy framework.
That analysis focused on several issues:
· Scope of Agreement. The proposed use agreement, as transmitted, referenced only the two new fields to be developed as part of the Phase 2 improvements. The two fields from Phase 1 are currently covered by the 2011 use agreement, which has a five-year term; and were not referenced in the new, proposed use agreement. However, both Parks and RPF indicated that they hoped to be able to streamline operations at the park through a single use agreement through which the same conditions about priority hours and fee reductions would apply to all four fields.
With the help of legal counsel, staff developed potential amendments to the use agreement that would terminate the existing Phase 1 use agreement at the time the Phase 2 improvements are completed and then operate all four fields under the new use agreement throughout its term. These potential amendments would streamline operations for Parks, as well as for RPF and the City of Maple Valley. Parks and RPF both concur with these potential changes.
· Length of Agreement. As noted above, both the ILA with the City of Maple Valley and the use agreement with RPF would have 30-year terms. 
The use agreement with RPF, as transmitted, would offer both a 30-year term and a commitment of 5,000 priority hours per year for RPF throughout that term. (Fee reductions would be re-negotiated in 10-year increments based on RPF’s future investments.) That structure would not be consistent with the Council’s policy direction for similar CPG agreements, in which the agreements were structured to provide benefits to the community group only for as long as the life of the synthetic turf fields, or approximately 10 years. 
To make the RPF use agreement consistent with other, similar agreements, staff and legal counsel have developed potential amendments that would restructure the use agreement as a series of three 10-year agreements: the use agreement would note that the parties anticipate that the agreement would remain in force for 30 years, but within each 10-year increment, RPF and Parks would negotiate new fee reductions and priority use hours based on RPF’s continued investment. RPF and Parks have indicated their willingness to accept this new structure. 
The Maple Valley ILA, though it would also have a 30-year term, would only set priority hours and fee reductions for 10 years. After 10 years, the City and County would re-negotiate to determine future benefits for the City, which would depend on its ongoing investment in the facilities at the park. Because the ILA with Maple Valley would not extend benefits beyond 10 years, staff did not prepare any amendments to the ILA. 
· Process to negotiate extensions. In both the ILA with Maple Valley and the use agreement with RPF, the conditions of the agreement would be negotiated at the conclusion of the first two 10-year periods. 
For the ILA, staff did not prepare any changes to the ILA document itself but did prepare a potential amendment to the transmitting ordinance that would require that any re-negotiation of the ILA in future years would require County Council approval by ordinance. Both Parks and the City of Maple Valley have indicated support for this potential amendment.
For the use agreement with RPF, staff included amended language as part of the 10-10-10 restructure described above through which RPF and Parks would re-negotiate the terms of the agreement for each 10-year term. The amended language would provide flexibility to allow the parties to determine the appropriate type of continued investment in the park and then to set fee reductions and priority use hours based on that continued investment. Parks and RPF support this potential amendment.
AMENDMENTS
Proposed Ordinance 2014-0042: Use Agreement with RPF. 
Amendment 1 would change the language of the ordinance to reflect three separate 10-year terms for the agreement, as well as a broadened scope to include all four fields at the park. 

It would also replace the use agreement that was transmitted with a revised use agreement that would:
· Broaden the scope to all four fields, with the existing Phase 1 use agreement to terminate when the Phase 2 improvements are complete and with the new use agreement to then cover all four fields;
· Change the term to three separate 10-year terms and outline the process for re-negotiation at the end of the first two 10-year terms; and
· Make a number of technical changes to clarify insurance and indemnification requirements.
Title Amendment T1 would change the title to make it consistent with the content of the ordinance.

Proposed Ordinance 2014-0043: ILA with City of Maple Valley. 
Amendment 1 would not make any changes to the proposed ILA. But it would add language to the transmitting ordinance requiring that if, in future years, the County and City re-negotiate the ILA, the revised ILA would come back to the County Council for approval by ordinance to ensure continued Council oversight. 
The amendment would also replace the ILA document with a revised document. This would NOT make any substantive changes to the ILA. It would only change Exhibit A to the ILA, which is a copy of the use agreement with RPF. Since that use agreement has potential amendments, the exhibit to the ILA would be updated to reflect those changes.

REASONABLENESS

The new fields and other amenities at Ravensdale Park will provide a significant benefit to the surrounding community, providing higher quality play spaces that will allow for increased use. RPF’s contribution of $2 million and the City of Maple Valley’s contribution of $2 million toward the $6 million project cost will leverage County funds and help provide an asset that otherwise would not be affordable. 

� Ordinance 14509


� Motion 11680 approved program policies and project selection guidelines for community partnership projects.


� Contract #D41351D
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