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SUBJECT

Ordinance authorizing the Executive to execute (1) an amendment extending the term of the solid waste services interlocal agreement with the city of Bothell and modifying it to allow for Snohomish County to receive any waste generated in areas of Snohomish County that may be annexed by Bothell starting in 2011; (2) an interlocal with Snohomish County agreeing to the provision that waste generated in areas currently in unincorporated Snohomish County that may be annexed in the future by Bothell will be handled by the Snohomish County waste system. 
SUMMARY/BACKGROUND

Potential Annexation Areas - Bothell straddles the county line dividing King and Snohomish Counties.  The current solid waste services interlocal agreement with Bothell ("ILA") designates King County to receive all solid waste collected within Bothell's city limits.  Therefore, as Bothell has annexed areas, King County has been the designated disposal system for waste collected in those areas, regardless if the annexed area was previously unincorporated Snohomish County and the waste from that area was previously went to the Snohomish County solid waste system.  
For example in 1992, when Bothell annexed an area in unincorporated Snohomish County known as "Canyon Park," pursuant to the County's agreement with Bothell, waste collected in that area subsequently was added to the King County solid waste system.  Prior to the annexation that waste had been the responsibility of Snohomish County's solid waste system. 

Bothell has remaining potential annexation areas in both King and Snohomish Counties.  In order to address the effect of future annexations of unincorporated areas of Snohomish County, the parties have agreed that in the future (January 1, 2011 forward) for areas annexed from Snohomish County, the waste from those areas will remain in the Snohomish County solid waste system.  This provision is not retroactive.  So for those areas that Bothell has previously annexed from Snohomish County and are currently included in King County's solid waste system, that waste stream will continue to go the County. 
Term Extension - The current solid waste service interlocal agreement with Bothell, entered into in 1988, expires in 2027.  With this amendment, the term of the agreement will extend another 30 years to 2057; thereby giving the County's Solid Waste Division certainty of a designated stream of waste.  
Other Provisions in Amendment to ILA with Bothell

1.
Section 6.1 - specifying that King County has no legal obligations regarding waste disposed of through the Snohomish County solid waste system. 

2.
Section 8.7 - the City will hold the County harmless and defend it against claims arising out of waste disposal through Snohomish County's system.  The City has a good faith obligation to protect the County's interests in defending or settling any such claims.

3.
Section 8.8 - an attorney's fees provision that allows the County to recover its legal fees if in the event the City fails to fulfill its obligations regarding sending the specified waste to the County.     

ILA with Snohomish County - The second agreement Proposed Ordinance 2011-0248 would authorize the Executive to execute is an ILA between the County and Snohomish County to also expire in 2057.  

1.
Sections 2.1 & 2.2 - mirror the agreement in the Bothell-King County ILA amendment that waste from those unincorporated areas of Snohomish County annexed by Bothell will remain in the Snohomish County solid waste system.
2.
Section 2.3 - clarification that this agreement does not extend any other rights to either County to interfere with the agreement Bothell may have with the other County regarding their respective solid waste service.  
3.
Section 6.
Snohomish County required that its nondiscrimination boilerplate contract provision be included in this agreement.  This provision imposes no more liability on the County than it already has under the KCC chapter 12.18. 
ANALYSIS

ILA Amendment with Bothell - As specified in the ILA amendment, the consideration for the term extension of the underlying solid waste service ILA is the agreement that solid waste generated in areas to be annexed by Bothell in the future from unincorporated Snohomish County will remain in the Snohomish County solid waste system.  
By entering into this ILA amendment, the County will be securing a known waste stream for an additional 30 years.  It does eliminate the potential waste stream from areas within the Bothell PAA that are located in unincorporated Snohomish County.  However, that waste stream currently does not go to King County.   

Authorizing execution of this ILA amendment is a reasonable business decision.  
ILA with Snohomish County - This ILA memorializes the agreement between all three parties that waste currently collected in unincorporated Snohomish County can remain with that system, regardless of annexation by Bothell. 

An amendment and a revised ILA are required.  Authorizing the execution of the revised ILA is a reasonable business decision.
AMENDMENT
At the direction of the Council's legal counsel a revised Snohomish County ILA has been prepared to address some technical issues and provide better clarity.  According to staff for the Snohomish County Council, the County does not object to these changes.  See Attachment 3.  
In Section 2.2 the sentence has been modified to add the words "or collected" to bring this section into conformity with other provisions in the ILA and the terminology as used in the underlying 1988 solid waste services agreement between the County and Bothell. 
In Section 3, the narrative description of the amendment to the Bothell-County ILA is replaced with the actual title of that ILA amendment to remove any ambiguity as to what condition precedent needed to occur before this ILA with Snohomish County would be effective.  

An amendment replacing the transmitted Snohomish and King County ILA (Attachment B) and the revised ILA are attached to this staff report as Attachment 4. 
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1. Proposed Ordinance 2011-0248
2. Transmittal Letter

3. 6/9/11 Email from Snohomish County Council Legislative Analyst

4. Amendment 1 & revised Attachment B.  
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