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Metropolitan King County Council
Committee of the Whole

STAFF REPORT

	Agenda Item:
	8
	Name:
	Jenny Giambattista

	Proposed No.:
	2023-0209
	Date:
	October 18, 2023



SUBJECT

Proposed Motion 2023-0209 would acknowledge receipt of a letter certifying the county’s inquest website has been improved as required by the 2023-2024 Biennial Budget Ordinance, Ordinance 19546, Section 24, Proviso P1.

SUMMARY

As part of the 2023-2024 Biennial Budget, the Office of Inquest was established and the Council adopted a two-part proviso for the new office. Part A of the proviso, due June 1, 2023, requires the Executive to transmit a letter to the Council certifying the county’s inquest program website has been improved and that website contains the information specified in the proviso. The proviso also requires the letter to certify that the report to be transmitted in January 2024 shall be developed in consultation with representatives of the groups specified in the proviso. Part B of the proviso requires a report due January 6, 2024.  

Proposed Motion 2023-0209 was transmitted to fulfill the requirements of the proviso due June 1, 2023. The response appears to meet some of the requirements of the proviso.

BACKGROUND 

The King County Charter requires a death investigation, referred to as an inquest, whenever a law enforcement officer causes or contributes to someone’s death. The procedures for conducting an inquest are addressed in Executive Order PHL-7-1-5. County inquests were on hold from early 2018 until August 2021 when the Washington State Supreme Court ruled that inquests could be resumed. As stated in the Executive order, the purpose of the inquest is to ensure a full, fair, and transparent review of any such and to issue findings of fact regarding the facts and circumstances surrounding the death.  

Office of Inquest Established in 2023-2024 budget. The 2023-2024 Adopted Biennial Budget Ordinance appropriated $5.3 million (General Fund) and 11 FTEs to establish a new Office of Inquest. As part of the adopted budget the Council added the following statement of fact to the budget ordinance requesting improved accessibility for the public on inquest findings:  

	I.  An inquest, required by Section 895 of the King County Charter, chapter 36.24 RCW and K.C.C. chapter 2.35A, is intended to investigate the cause of death of a community member occurs in the course law enforcement duties or while in custody.  In providing significantly more money in the county's biennial budget to the county's inquest program as it currently exists, the council requests improved accessibility for the public on inquest findings and the number of fatalities where an action, decision, or possible failure to offer the appropriate care by a member of any law enforcement agency might have contributed to the death.  Additionally, the council requests information about the inquest program's efficacy and ability to achieve its intended goals, and options to alter the program to better achieve its objectives.  The council finds that demographic data including the race and gender of the decedent is necessary to provide King County services and the information is necessary to provide transparency to the inquest process, assess any disproportionate impact of law enforcement related fatalities in minority populations and advance law enforcement accountability efforts.

Proviso Requirement, Ordinance 19546, Section 24, Proviso P1.  As part of the 2023-2024 Biennial Budget, the Council adopted a two part proviso for the Office of Inquest. The first part of the proviso requires the Executive transmit a letter certifying the county’s inquest program website has been improved and that website contains the information specified in the proviso. The proviso also requires the letter certify that the report to be transmitted in January 2024 shall be developed in consultation with representatives of the following groups: executive staff, either families, representatives, or both of the decedents, law enforcement agencies, the office of the prosecuting attorney, the department of public defense and other parties with interest in the inquest process.  

	P1 PROVIDED THAT:
	Of this appropriation, $250,000 shall not be expended or encumbered until the executive transmits a letter certifying the county's inquest program website has been improved as required in subsection A.1. and 2. of this proviso and a motion that should acknowledge receipt of the letter, a report on the inquest program's process and a motion that should acknowledge receipt of the report, and both motions are passed by the council. Each motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.
	A.  The letter required by this proviso shall: 
	  1.  Certify that a fatality list is available on the inquest program website including, but not limited to, the following information for each inquest between 2004 and 2017 and each decedent beginning in 2018, where an action, decision or possible failure to offer the appropriate care by a member of any law enforcement agency might have contributed to the death:
	    a.  the first and last name of the decedent;
	    b.  the date of the incident;
	    c.  the involved law enforcement agency;
	    d.  the race and gender of the decedent when known;
	    e.  whether the decedent was in-custody or out-of-custody;
	    f.  inquest cause number, if available; and
	    g. law enforcement case number, if available;
	  2.  Certify that the interrogatories of completed inquests are easily accessible to the public on the county's website without requiring users download and install Azure software; and
	  3.  Certify that the report required by this proviso in this subsection B shall be developed in consultation with representatives of the following groups: executive staff, either families, representatives, or both of the decedents, law enforcement agencies, the office of the prosecuting attorney, the department of public defense and other parties with interest in the inquest process.  The report shall build on the prior work of the 2017 Inquest Review Committee and the lessons learned from inquests held from September 2021 through December 2022.  The report shall also take into consideration chapter 43.102 RCW establishing the Office of Independent Investigations.
	B.  The report shall include, but not be limited to:
	  1.  Feedback regarding any inquests held between July 1, 2021, and June 30, 2023, from families of the decedents, law enforcement agencies, the office of the prosecuting attorney, the department of public defense, the inquest program and other parties with interest in the inquest process, including suggestions for changes to the inquest program;
	  2.  For all inquests called by the executive since September 2021, a discussion of those points in the inquest process resulting in the most significant delays.  The discussion shall identify process improvements necessary to address any identified unreasonable delays; 
	  3.  For both backlogged and new cases, a reasonable expected timeframe for the length of time from the referral of an incident to the executive to entry of the inquest verdict and a plan, including a budget, for how to complete the review of all cases in that time frame;
	  4.  A discussion of any current safeguards that are in place to protect against any potential conflict of interest in the inquest process between the executive-managed inquest process and the executive-managed department of adult and juvenile detention and the department of public safety when either of those departments are involved in the inquest, and identification of any additional measures, including any state law or code changes that could be implemented to eliminate any such conflicts or the appearance of a potential conflict;
	  5.  A description of the current method of communication with, and support services for  the family of decedents from the time of death through the inquest process and any changes recommended by families in order for the inquest process to better address their needs;
	  6.  A list of proposed changes to the inquest process developed in consultation with the criminal division of the prosecuting attorney's office aimed at eliminating the risk that the administrative inquest process could compromise a later criminal prosecution.  The changes should address the use of compelled Garrity statements, chain of custody evidence issues, as well as other procedures that might adversely impact a later criminal proceeding; and
	  7.  A discussion of the potential intersection, if any, between the work of the Office of Independent Investigation established by chapter 43.102 RCW and the county's inquest process.
	The executive should electronically file the letter required by this proviso including the requirements specified in subsections A. and B. of this proviso and motion required by this proviso by June 1, 2023, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the committee of the whole or its successor.
	The executive should electronically file the report required by this proviso including the requirements specified in subsection B. of this proviso and motion required by this proviso by January 6, 2024, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law, justice, health and human services committee or its successor.

Current Status of Inquest Program. Of the 11 FTE positions funded in the 2023-2024 budget, 10 are currently filled. Nine inquests have been completed since August 2021 and three more are expected to be completed by the end of 2023. There is a backlog of at least 54 inquests. 

ANALYSIS

The proviso response appears to meet some of the requirements in subsection A of proviso. Each of the three requirements in subsection A are discussed below. The report requirement in subsection B is due on January 6, 2024. 

Requirement A1.   Certify that a fatality list is available on the inquest program website including, but not limited to, the following information for each inquest between 2004 and 2017 and each decedent beginning in 2018, where an action, decision or possible failure to offer the appropriate care by a member of any law enforcement agency might have contributed to the death. The letter certifies the information requested in the proviso is available.  Council staff have confirmed the inquest website does include the requested information for each inquest between 2004 and 2017. The decedents listed on the website are limited to those cases which have been referred by the Prosecuting Attorney’s Office (PAO) to the Executive. Cases, including jail deaths, which are still under review by law enforcement or the PAO are not listed on the website. In a separate effort, the prosecutor has created a public integrity website which lists the names of those decedents with cases under its review or review by law enforcement (when known). When the PAO’s inquest review is complete, the memo from the PAO to Executive explaining the inquest recommendation is posted on the PAO website.  If the PAO declines to file criminal charges, a memorandum explaining the decision is also posted on the PAO website. 

Requirement A2.  Certify that the interrogatories of completed inquests are easily accessible to the public on the county's website without requiring users download and install Azure software;

At the conclusion of the inquest process, as directed by PHL-7-1-5 EO, questions (interrogatories) and instructions are provided to the inquest panel, which acts as a type of jury. These questions constitute the verdict of the panel and as directed in the executive order must at minimum address who was killed, when, where, how, by whom, and whether the killing was by criminal means. Section 15.2 of the Executive Order specifies, “The manager shall ensure the findings and the recommendations are published in its website along with the inquest recording.”

Prior to the budget adoption, interrogatories and many of the other documents related to the inquest could only be viewed by installing and using software. Section A 2 of the proviso requirement is intended to make it easier to access the interrogatories. While the updated webpage allows interrogatories to be accessed without downloading a separate application, it still takes several steps to navigate through an open data platform to the interrogatories for a particular case and there are no directions provided. Executive staff report they are working to make the interrogatories more easily accessible and expect that by October 18th the completed interrogatory will appear on the inquest office website with the archived hearing information for each decedent. When this update is made users will be able to find the completed interrogatories with a single click of the decedent's name.

Proviso Requirement  A 3.  Certify that the report required by this proviso in this subsection B shall be developed in consultation with representatives of specified groups.

The transmitted letter did not address requirement A 3. Subsequent to the transmittal of this proviso response, Council staff asked Executive staff to address this proviso requirement. See the response below describing the feedback that will be included in the report due in January 2024. 

Yes, the report will include feedback from Executive staff as well as attorneys from each party to an inquest, to include: jurors, attorney(s) for the family of the decedent, attorneys representing the various city municipalities, attorneys for the involved officers and internal Inquest Program staff. As part of the Inquest Program’s standard work, the assigned Inquest Program Attorney (IPA) schedules a debrief meeting with each participating party to an inquest. At the debrief meetings, the participating attorneys are able to provide open and transparent feedback. The jurors/panelists and attorneys’ feedback will come from those debriefing sessions.   

In taking into consideration of Washington State’s Office of Independent Investigations (OII), that agency was created to conduct statewide independent investigations of deadly use of force by law enforcement. Their sole responsibility is to handle the criminal investigation, which is akin to law enforcement investigating an alleged crime. As such, the role of OII and their investigators are to arrive to the scene of where the incident occurred and investigate what happened. OII’s investigative report will include factual findings of the scene of the incident. That report will be handed over to the prosecuting attorney for a decision of whether there was a crime committed or not.

Please note: OII investigators are not responsible for making the decision of whether a crime was committed or not. The responsibility of deciding criminal charges is determined by the prosecuting agency.

INVITED

· Tom Koney, Deputy Director, Department of Executive Services
· Dee Sylve, Inquest Program Manager, Department of Executive Services 

ATTACHMENTS

1. Proposed Motion 2023-0209 
2. Transmittal Letter
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