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SUBJECT

Proposed Ordinance 2015-0365 would authorize the Executive to renew interlocal agreements for salmon conservation efforts in WRIA's 7, 8, and 9.

SUMMARY

Proposed Ordinance 2015-0365 approves the interlocal agreements for salmon conservation efforts in three watersheds: Snoqualmie and South Fork Skykomish Watershed within Water Resource Inventory Area (WRIA) 7, the Lake Washington/Cedar/Sammamish Watershed also known as WRIA 8, and the Green/Duwamish and Central Puget Sound Watershed also known as WRIA 9.

Today’s briefing will provide the committee with an overview of the proposed agreements. This legislation will return to committee when policy and legal analysis are complete.

BACKGROUND 

In 1999, Puget Sound Chinook salmon were listed as a threatened species under the Endangered Species Act (ESA). In response, the legislature adopted the Washington Salmon Recovery Act[footnoteRef:1], which established Water Resource Inventory Areas (WRIAs), with responsibility for developing plans and strategies to conserve and restore salmon habitat. Under the authority of the Washington Salmon Recovery Act, a number of WRIAs, corresponding to watershed boundaries, were designated.  King County has three major WRIAs: Snoqualmie and South Fork Skykomish watershed portion of WRIA 7; WRIA 8, the Lake Washington/Cedar/Sammamish watershed, and; WRIA 9, the Green/Duwamish and Central Puget Sound watershed. [1:  Chapter 77.85 RCW] 


The first interlocal agreements were approved in 2000[footnoteRef:2], for an initial term of five years with the option to extend the term upon the agreement of the parties.  They were adopted as a mechanism and a decision-making structure for the joint funding, development, review, and approval of WRIA-based salmon conservation plans, as well as other watershed-based water resource management projects and programs contingent upon available funding, especially early action habitat protection and restoration, water quality improvements and flood hazard reduction efforts. The agreements also provided a framework for cooperation and coordination on issues relating to salmon conservation and ESA response. King County acted as the service provider in the agreements, providing the primary staff support for the salmon recovery efforts. [2:  Adopted by the County through Motion 11077] 


In 2005, WRIAs 7, 8 and 9 submitted their long-term watershed conservation plans to the King County Council and other member jurisdictions, via motion.[footnoteRef:3] The plans included restoration and conservation strategies, habitat projects, cost estimates, conservation programs, identified funding opportunities, etc.  Following the approval of the plans, 10-year interlocal agreements were approved by the County and other jurisdictions[footnoteRef:4].  The current interlocal agreements expire on December 31, 2015. [3:  WRIA 7 plan approved through Motion 12114, WRIA 8 plan through Motion 12151, and WRIA 9 plan through Motion 12212.]  [4:  WRIA 7 approved with Ordinance 15337 (for 5 years, extended by another 5 years with Ordinance 16936), and WRIA 8 and 9 with Ordinance 15622] 


Proposed Interlocal Agreements. Proposed Ordinance 2015-0365 would authorize the continuance of joint salmon conservation efforts within WRIA 7, 8 and 9 for a term of ten years.  

· Purpose. The purpose of the interlocal agreements would be “to provide a framework for cooperation and coordination among the parties on issues relating to the implementation and management of the implementation of the WRIA 7, 8 and 9 watershed conservation plans and to meet the requirement or a commitment by any party to participate in WRIA-based or watershed basin planning in response to any state or federal law which may require such participation as a condition of any funding, permitting or other program of state or federal agencies…”

· Effective Date and Term. The interlocal agreements would be in effect for ten years starting January 1, 2016.

· Organization and Membership. The proposed interlocal agreements would form three formal governance structures to carry out the purpose of the agreements.

· WRIA 7 Snohomish Watershed Forum – The agreement would establish the Snoqualmie Watershed Forum (SWF), in which each party would appoint one elected official to serve as its primary representative and one alternate representative to serve on the forum. In addition to the primary and alternate representatives of each party, the SWF would also include five ex-officio members to increase the representation of citizens and partner organizations within the SWF. The five ex-officio representatives shall be appointed as follows: 1) one citizen appointed by the Snoqualmie Valley Government's Association; 2) two citizen residents of Council District 3 appointed by the King County Executive; 3) one representative of the King Conservation District (KCD) appointed by the KCD Board of Supervisors; and 4) one representative from a nonprofit organization appointed by the Snoqualmie Watershed Forum. (§4)

· WRIA 8 Salmon Recovery Council – The agreement would establish the WRIA 8 Salmon Recovery Council (SRC), in which each party would appoint one elected official to serve as its primary representative. In addition to the primary representatives of each party, the SRC may appoint representatives from non-party stakeholder entities and other persons that are appropriate for the implementation and adaptive management of the conservation plan. (§4.1 & 5.2)

· WRIA 9 Watershed Ecosystem Forum – The agreement would establish the Watershed Ecosystem Forum (WEF), in which each party (except for Tacoma) would appoint one elected official to serve as its primary representative and one alternate representative to serve on the forum. Tacoma’s representative would be the Tacoma Water Superintendent or a senior staff person. (§4.1)

· Voting. The interlocal agreement parties would make decisions, approve scope of work, budget, priorities and any other actions necessary to carry out the agreement. Furthermore, decisions would be made utilizing a consensus model.

· Implementation and Adaptive Management. The interlocal agreements for WRIA 8 and 9 outlines the responsibilities of the governance structures as it relates to the watershed conservation plan amendments and describes the watershed conservation plan amendment process. (§6)

· Obligations of Parties. Each party would be responsible for meeting only its individual obligations as established in the annual budget adopted by the SWF, SRC and the WEF. Funds collected from the interlocal agreement parties would be maintained in a special fund by King County as fiscal agent and as ex-officio treasurer on behalf of the three governance structures.

· Latecomers. The interlocal agreements would allow local governments and tribes (WRIA 8) that is wholly or partially in the management area or with a major interest in WRIA 7, 8 and 9 and have not become a party of the agreement within twelve months of the effective date of the interlocal agreement, may become a party by obtaining the written consent of all the voting members of the governance structure (WRIA 7) or by written consent of all the parties (WRIA 8 & 9).

· Termination. The interlocal agreements would allow parties to terminate their obligations under the agreement through action of its governing body or the party (WRIA 8) only upon notice of thirty to sixty days (depending on WRIA) to other parties. The termination of obligations would be effective in January of the following year.  

· Hold Harmless and Indemnification. Each party would “protect, defend, hold harmless and indemnify the other parties, their officers, elected officials, agents and employees, while acting within the scope of their employment…” 

· No Assumption of Liability. Parties do not intend to assume any responsibility, risk or liability of any other party in the interlocal agreements.

· Voluntary Agreement. The interlocal agreements would be voluntary. No party would be committing to adopt or implement any actions or recommendations that may be contained in the watershed conservation plans developed pursuant to the agreement.

· No Preclusion of Activities or Projects. The interlocal agreements would not prevent any of the parties from choosing or agreeing to fund or implement any work activities or projects associated with any of the purposes contained in the interlocal agreement by a separate agreement or action. Such decisions or agreements would not impose funding, participation or other obligation of any kind on any party to the interlocal agreement.

· No Third Party Rights. Nothing contained in the interlocal agreements would be intended or construed to create any rights in any third party or to form basis for any liability on the part of the governance structures or any of the parties and their employees to any third party.

· Amendments. The interlocal agreements would require the authorization and approval of each party’s governing body and the unanimous consent of the parties to amend, alter or clarify the agreement.

· Counterparts. The interlocal agreements may be executed in counterparts.

· Approval by Parties’ Governing Bodies. Governing bodies would authorize and approve the execution of the interlocal agreement prior to any representative signing the agreement.

· Entire Agreement. WRIA 7 and 9 interlocal agreements would contain the entire agreement between the parties and would supersede all prior negotiations, representations and agreements.

· Filing of Agreement. WRIA 8 and 9 interlocal agreements would be filed by King County in accordance with the provisions of RCW 39.34.040 and .200 and with the terms outlined in the Effective Date and Term section of the agreements.

ANALYSIS

These proposed interlocal agreements would continue an existing partnership for collaborative implementation of salmon recovery plans for Puget Sound. 

[bookmark: _GoBack]The funding proposed in the agreements is similar to what the County is currently obligated to pay, and is based on a combination of population, land appraisal and land area.  This funding is used for staffing and administrative costs, and specific project costs are funded through a variety federal, state and local revenue. As the service provider, King County provides the staff for the three WRIA's, and the positions are budgeted through 2016.

The interlocal agreements have been approved by many of the other parties.  A list of the other parties, and the status on whether they have approved the agreements, is provided in Attachment 4. In WRIA 7, two additional parties have joined: the City of Skykomish and the Tulalip Tribes.  In WRIA 8, one additional parties has joined: the Town of Woodway.

Legal and policy analysis is ongoing.

ATTACHMENTS

1. Proposed Ordinance/Motion 2015-0365 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
4. Table of Parties to the Agreement for each Interlocal

INVITED

· Mark Isaacson, Director, WLRD
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