Original Message-----
From: Kuffel, Thomas 
Sent: Wednesday, September 22, 2004 4:48 PM
To: Layton, David
Cc: Stier, Robert; Treat, Noel; Brewer, Jim
Subject: Johnson Building Proceeds
David:

As requested, I am writing to follow-up on our telephone conversation yesterday in regard to the disposition of proceeds from a sale of the Johnson Building.

KCC 4.56.130 provides in part, as follows:

A.  . . .On transactions with gross sale proceeds of two hundred fifty thousand dollars or greater that are to accrue to the current expense fund, ten percent of the gross sale proceeds are to be deposited into the arts and cultural development fund.

With respect to the sale of the Johnson Building, it does not appear that any of the proceeds "are to accrue to the current expense fund" because the Council has separately determined that such monies are to be allocated elsewhere.  Specifically, in the 2004 Budget Ordinance, the Council directed as follows:

 SECTION 22. PROPERTY SERVICES - From the current expense fund there is hereby appropriated to:

       Property Services        $2,435,264

The maximum number of FTEs for property services shall be: 28.00

      ER1 EXPENDITURE RESTRICTION:

Consistent with the policies established in the 1998 Budget Ordinance, Ordinance 12926, any excess proceeds from the sale of the Kingdome property known as the Johnson Building, after meeting the requirements of Ordinance 13262 to support the housing opportunity fund, shall be used only for the acquisition, development, maintenance and operation of outdoor sports fields for youth and dedicated to the youth sports facility grant fund as an endowment reserve.

       P1 PROVIDED THAT:

Of this appropriation, $500,000 shall only be expended or encumbered after the council has adopted an ordinance authorizing the sale of surplus property, known as the Johnson Building, and directing deposit of the net proceeds to the proper county fund or account in accordance with K.C.C. 4.56.130.

(Emphasis added.)

As we read this language of this ordinance,  the excess proceeds from the sale of the Johnson Building (i.e., the sales price less reimbursement to the selling agency for the cost of advertising, postage and selling fees) shall be dedicated to the youth sports facility grant fund as an endowment reserve, subject to any requirements in Ordinance 13262 to support the housing opportunity fund.  We note that having reviewed Ordinance 13262, we have found no such housing opportunity fund requirements and, in fact, the ordinance does not appear to mention the housing opportunity fund at all.  Accordingly, it appears that all of the net proceeds go to the youth sports facility grant fund as directed by the Council.

I trust that the foregoing has been responsive to your question.  Please let me know if we may be of further assistance.

Regards,

Tom Kuffel

