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SUBJECT:  AN ORDINANCE approving and adopting the collective bargaining agreement negotiated by and between King County and the Washington State Council of County and City Employees, Council 2, Local 2084-SC (Superior Court-Staff (Wages Only)) representing employees in the superior court; and establishing the effective date of said agreement. 

SUMMARY: 

The proposed ordinance would approve a new three year collective bargaining agreement (CBA) with the Washington State Council of County and City Employees, Council 2, Local 2084-SC (Superior Court-Staff (Wages Only)) representing 114 employees in the Superior Court. The agreement only covers wages and wage-related provisions, including benefits. The Court is responsible for bargaining working conditions, which it has done successfully.

The Bargaining Unit at a Glance:

The members of this bargaining unit work at the Superior Court and provide the county’s full range of juvenile probation services. The majority of the employees in this unit are classified as Juvenile Probation Counselors. 
The current agreement expired December 31, 2006. A tentative agreement was reached on July 23, 2007 and was ratified by the bargaining unit September 20, 2007. The agreement was transmitted to Council on November 7, 2007. 

Consistency with Labor Policies:

This CBA only covers wage related provisions, so a review for consistency with all labor policies is not applicable. The agreement was not reached prior to the expiration of the current agreement. The Human Resources Division (HRD) reports the delay was because there were many issues to discuss. All other wage related provisions appear consistent with Council adopted policies. 

Significant New CBA Provisions:

According to HRD, the King County Superior Court would like for provisions related to medical and family leave to be the same for represented and non-represented employees. The new provisions below were intended to start this process on a phased in basis by requiring changes for employees starting employment after January 1, 2007. There are no significant changes for employees starting employment prior to January 1, 2007.

For those employees starting employment after January 1, 2007, the family and medical leave benefit will change to allow up to 12 weeks for family and medical leave that runs concurrently with any paid leave. For those employees hired prior to January 1, 2007, the benefit will remain as 18 weeks of family and medical leave used after all paid leave is exhausted. Employees starting after January 1, 2007 will also be eligible for a sick leave conversion program and 18 weeks of parental leave that were not previously offered in this bargaining unit.

Employees hired before January 1, 2007 may exercise an option to be covered by these new provisions during the first two weeks of October every year. However, employees must select all 3 of the new family and medical leave provisions, not just one.  

One-Time Lump Sum Payment

For the union’s acceptance of revisions to Article 9 (Sick Leave) of the CBA, the county will pay a one-time lump sum payment on February 5, 2008. The lump sum payment will be calculated by taking one percent of the total payroll for the bargaining unit divided by the number of employees. It is estimated the payment will be $550.00 per employee.

The Language in Section 5.2B and 9.15 Does Not Clearly Convey the Parties’ Intent 

Committee staff, the Council’s legal counsel, and the PAO have all identified two sections (Section 5.2B and 9.15) of the CBA in which the language does not clearly convey the intent of the parties as reported by HRD. According to HRD, these items were not identified in the standard PAO review that all CBAs receive.
5.2 B 


Annual step increases will be given after the first increase described in Section 5.2.A, the if employee’s work performance and work habits are satisfactory; and until such time that the employee has reached Step 10.  An increase beyond Step 2 is permissive and may be given at the discretion of the manager/designee.

There is a potential inconsistency of the first and second sentences of 5.2B. The first sentence says that increases up to step 10 will be given under the specified conditions. The second sentence, however, states that all increases beyond step two are “permissive” and it the discretion of the manager/designee.”  As written, it could be interpreted to mean that all step increases above step 2 are purely optional on the part of management. According to HRD, the intent of the second sentence is to allow managers to give multi-step step increases. HRD reports it does not mean increases above step 2 are purely optional.

In addition, the deletion of the “if” in the first sentence does not make sense. HRD agrees the “if” in the first sentence was deleted in error.

9.15

            9.15. Opt Out: Employees hired before January 1, 2007, may exercise a one-time option to be covered by the provisions of 9.9, 9.13 and 9.14 of this Article inclusive. Employees can only exercise this option during the first two (2) weeks of October each year.

According to HRD, the intent of provision 9.15 is that any employee hired before January 1, 2007 who decided to opt in to provisions 9.9, 9.13, and 9.14, must opt in to all three of the provisions rather than selectively pick which of the three provisions he or she would like to participate in. Committee staff and legal counsel concur that the intent is not clearly stated by the language in the CBA. 

Committee staff, legal counsel, and the PAO concur that the CBA would benefit by revising these sections to more accurately reflect the intentions of the parties. The parties could revise the CBA, or alternatively jointly draft a document that clarifies these provisions.

HRD reports it does not plan to make revisions to the CBA at this time or draft additional clarifying documents. Instead, HRD plans to have the labor negotiator, Mr. Jim Meith, and the labor representative, Mr. Bill Dennis, available at the committee meeting to answer any questions on the intent of the provisions. 

Ongoing Provisions

The CBA includes standard, ongoing provisions such as:

Cost of Living Adjustment (COLA). The CBA includes the standard COLA of 90 percent of the CPI-W, September to September. The estimated COLA for 2007 and 2008 is two percent. 

Ten Step Squared Table. Employees covered by this agreement are paid based on the standardized table. 
Bi-Weekly Pay. The parties agree to adopt a biweekly payroll plan. 

Cost Projections 

The costs to implement the CBA over its life are shown below in Table One. The fund source is CX.

Table One

Cost Projections

	

	Fund Title
	Fund Code
	Department
	2007
	2008
	2009

	CX
	10
	Sup Court
	
$
127,397
	
$
194,459
	
$
133,834

	
	
	
	
	
	

	
	
	
	
	
	

	TOTAL
	
	
	
$
127,397
	
$
194,459
	
$
133,834


INVITED:

Jim Meith, Labor Negotiator, Labor Relations, DES

Jim Johnson,Acting Manager, Labor Relations, DES

Bill Dennis, Staff Representative, Washington State Council of County and City Employees

Kathleen Oglesby, Labor Liaison, Executive Office 
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