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SUBJECT: Authorizing the General Maintenance 1387 Drainage Agreement for the E-3 busway, LINK light rail transit way, Ryerson transit base, and State Route 519.  
SUMMARY: Proposed Ordinance 2004-0070 (packet, Attachment 1) authorizes an interlocal agreement with the Washington State Department of Transportation (WSDOT), and the Central Puget Sound Regional Transit Authority (Sound Transit), for maintenance of certain elements of the storm water system in the E-3 busway, the light rail transit way, State Route 519 and the Ryerson transit operating base.  

BACKGROUND: On June 17, 2002, the County Council approved Ordinance 14394, authorizing the E-3 Busway Redevelopment Umbrella Agreement between Sound Transit, the Washington State Department of Transportation, and King County.  The agreement was intended to preserve Metro Transit’s use of the E-3 Busway for bus service, allow for Sound Transit to construct and operate a LINK light rail segment adjacent to the E-3 Busway, and ensure coordination with other capital improvement projects, including WSDOT’s State Route 519 project and the County’s Ryerson and Central/Atlantic bus base expansions.  
The Umbrella agreement outlined the need for subsequent agreements, including an E-3 General Maintenance and Drainage Agreement covering maintenance, operations, and allocation of costs for the combined storm water facilities.  

Proposed Ordinance 2004-0070 approves the E-3 General Maintenance and Drainage Agreement.  The purpose of this agreement is to coordinate the Sound Transit and WSDOT installation of storm water facilities and to establish maintenance responsibilities of a storm water system serving a section of the LINK light rail alignment, the County’s existing storm water system serving its E-3 busway and Ryerson bus base, and WSDOT’s storm water system serving its State Route 519 highway project (also referred to as South Royal Brougham Way).  
Highlights of the General Maintenance and Drainage Agreement include the following:
· King County is responsible for maintaining the existing busway drainage system and will accommodate the Ryerson bus base expansion area storm water within its existing base storm water system.
· Sound Transit is responsible for constructing and maintaining its storm water system installed as part of its LINK light rail project along the busway and is permitted to convey its storm water to the county’s existing busway drainage system.  

· Sound Transit will pay King County for half of the County’s busway drainage system maintenance costs. 
· WSDOT is responsible for constructing a new storm water system as part of its State Route 519 (South Royal Brougham) project.  This new system will be maintained by WSDOT and the City of Seattle, except that the County will perform routine cleaning and maintenance of the line to be constructed across the Ryerson bus base.  The new system will by pass the old combined sewer/storm water system in order to prevent overflows and reduce pollution. 
· King County and Sound Transit are both permitted to convey busway and light rail way storm water into this new system, which is designed to reduce combined storm water/sanitary sewer overflows into Puget Sound.  

Warranty & Indemnification:
Sound Transit will warrant that the design and construction of a new busway and drainage system configuration and the connection of its drainage facilities to the County drainage facilities will not detrimentally affect the respective capacities of the County drainage facilities and the State drainage facilities to drain storm water runoff from the E-3 busway. 
Following connection of the facilities, any water that collects on the busway surface or backs up from catch basins/other openings in the County facilities shall be presumed to have been caused by storm water draining from Sound Transit’s facilities, whether by design or construction modifications.  Furthermore, upon notice from the County, Sound Transit shall promptly investigate the problem and provide the County with a report on the problem and a proposal for solving it.  
To the maximum extent permitted by law, each party shall defend, indemnify and hold harmless any other party from all claims and liability of any kind, including injuries and damages to property.  Indemnification applies only to the extent of negligence of each party, its contractors, employees or representatives.  
Cost-Sharing

Storm water model results indicate that water volumes from the busway and LINK light rail track area will be approximately equal; therefore the Agreement provides that Sound Transit shall reimburse the County for 50% of the County’s actual costs of operating, cleaning, maintaining, repairing and replacing any portion of the County drainage facilities.  

Fiscal Impacts
The estimated cost for maintenance in 2004 is $3,950 and projected to increase by approximately 3% in 2005 and 2006. The cost-sharing arrangement with Sound Transit results in a net savings to the County for its estimated annual routine maintenance costs based on the new revenues (from Sound Transit) minus the new costs (additional maintenance of Ryerson base expansion).  For 2004, the net savings are estimated to be $1,345.  
Council Approval - Deadline
This agreement is subject to approval by the King County Council because it commits the County to maintain its part of the storm water system beyond the annual appropriation period.  If the King County Council fails to approve the agreement by March 1, 2004, the agreement shall terminate upon notice from any party.  

Termination
Following authorization, the agreement shall remain in effect unless terminated as outlined below.  If any party ceases to operate and maintain the facilities for which such a party constructed their respective drainage facilities (for WSDOT, State Route 519; for Sound Transit, the LINK light rail way facilities; for the County, the E-3 busway facilities), this will be considered a default.  If a party defaults, any other party may terminate this agreement by providing the other two parties with 30 days notice.  

ATTACHMENTS:
1. Proposed Ordinance 2004-0070 with attachments:
A. GM 1387 Drainage Agreement

B. Exhibit A

2.  Executive’s Transmittal Letter
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