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SUBJECT

Proposed Ordinance 2013-0479 revises Titles 20 and Title 21A of the King County Code ("KCC").  

BACKGROUND

On regular basis, the Council considers legislation to make both substantive and technical changes to its land use and development regulations.  This proposed legislation makes changes to the existing KCC to:
· reflect recent court decisions;
· update language; and
· provide more clarity for the reader relative to those development regulations that establish the standards for uses that are allowed within each of the different zoning categories and under what conditions.  .  

SUMMARY

This proposed ordinance is an "omnibus" piece of legislation which primarily makes technical changes to the County's Planning Code (KCC Title 20) & Zoning Code (KCC Title 20).  Attachment 2 of the staff report is a brief overview of the able amendments contained in the proposed ordinance.  

The following is a shortlist description of the more notable these changes:

· A new section is added and several sections amended to clarity the definitions of “accessory use” as that term is used in the residential and resource land use categories hobby kennels and catteries, as well as home occupations and industries

· Adds a definition of "commercial cattery." 

· Adds a new definition of recreational or multiuse park to distinguish these larger parks owned by King County from the general park definition found at 21A.06.835.  This new definition is later used in the use tables to limit certain uses to only such larger King County parks. 

· Replaces large active park with the new definition of recreation or multiuse park in various conditions and limits conference centers as permitted use to recreational or multiuse King County parks.

· Adds commercial catteries and kennels as specific uses and new conditions.

· Adds condition for tastings in wineries, breweries, and distilleries to obtain Health Department's approval.  

· Clarifies that raising livestock (of any size) or small animals is permitted as long as in compliance with KCC chapter 21A.30 (the code chapter on animal husbandry as a home occupation or industry). 

· Amends the time frame in which school impact fees must be expended or encumbered before the property owner may seek a refund of the unused impact fees is extended from 6 years to 10.  This change is mandated by a similar change in RCW 82.02.070 that occurred in 2011.  

· Clarifies standards that apply to hobby kennels and catteries and Incorporates standards for commercial kennels and catteries currently included in permitted use tables (K.C.C. 21A.08.050), as follows:
· Establishing limits for numbers of animals that may be kept in a dwelling unit and outside a dwelling unit.
· Clarifying standards for numbers of altered and unaltered cats and dogs
· Establishing standards for hobby kennels and catteries
· Establishing standards for commercial kennels and catteries.


ANALYSIS

Subsequent to the February 18, 2014 committee meeting, council staff convened three separate workshops to review the proposed legislation with district personal staff.  Over the course of seven hours of review and discussion, it was agreed that most of the proposed amendments were reasonable.

However, the need for the following amendments were identified, which are to incorporated into striking amendment that the chair has directed staff to prepare.
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The striking amendment is still in process of being finalized, but will be provided prior to the committee meeting.  The striking amendment would make revisions related to:

Vashon towing - Allow a towing lot to be established in the Community Business (CB) zone in the Vashon Town Center.

Recreational Marijuana - Amends land use tables to:
· Reflect revisions adopted in two recent ordinances (17710 and 17725) relating to recreational marijuana businesses.
· Implement council intent of those two ordinances by requiring a conditional use permit for marijuana businesses in excess of 2,000 square feet in the Agricultural and Industrial zones.
· Fix an incorrect reference in a code section relating odor control plans for marijuana businesses.

Farmworker Housing - Amend codes relating to farmworker housing in the FEMA floodway. Ordinance 17539 included provisions to allow the placement of temporary farmworker housing in the FEMA Floodway.  This code section is incorporated by reference into the King County Shoreline Master Program.  Any amendments to this section must be approved by Ecology before they apply to the shoreline jurisdiction[footnoteRef:1].   [1:  After the council approved the changes, Executive staff learned that this particular provision is inconsistent with state law on siting residential structures in the FEMA floodway.  The proposed amendment would strike the provision added by Ordinance 17539.  Existing county regulations will still allow the use of recreational vehicles for as temporary farmworker housing.] 


FEMA Maps - Clarify which maps are used to establish the flood zone to comply with FEMA requirements to make reference a specific dated map or study, adding a reference to a specific Flood Insurance Study and date consistent with DOE’s request.  This compromise language avoids putting county in the position of having to approve a permit based on an outdated study if and when more current information is available.  

Materials Processing Facilities - Revise provisions governing the siting of materials processing facilities.  Current code allows these facilities to be located in the A zone "at a scale appropriate to process the organic waste generated in the agriculture zone."  Recent litigation involving the siting of these facilities has led to a concern that the current condition is unenforceable.  The proposed amendment would require materials processing facilities located in the A zone to be accessory to an agricultural use, be addressed in an approved farm plan, have limits on the area of the property that can be used for the use, and require that a minimum percentage of the materials be generated on or used on the property.

Livestock and Small Animals - Revise provisions governing the raising of animals to clarify that both large livestock and small animal land uses in all zones must comply with K.C.C. chapter 21A.30, not just those in the Urban zone

Large Lot Segregations - Add a new definition for “large lot segregation” and amend provisions in K.C.C. 19A.08.040 and K.C.C. 19A.28.020 to state that 1) when a large lot \segregations is used to create lots of 40 acres or larger, further segregation into lots of not less than 20 acres within a time period of 10 years from original segregation is not allowed (except through a subdivision).
Wine, Beer and SpiritsTastings – Replaces Executive-proposed condition of obtaining the Health Department's approval to taste wines, beers and spirits has been replaced with a requirement to comply with state health regulations.
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