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STAFF REPORT
SUBJECT:
AN ORDINANCE appropriating expenditure authority for costs associated with the case State v. Ridgway and the Green River Homicide Investigation in the second half of 2003.

SUMMARY:


In the 2003 Adopted Budget, the Council appropriated roughly half of each agency’s request for funding in the State v. Ridgway case in order to allow time for a fuller review of these budget requests.  The Council placed the unappropriated half of the funds in reserve in the Current Expense (CX) financial plan in anticipation of a mid-year appropriation of additional funds.  The Council also placed provisos on the agencies’ budgets requesting additional information regarding their budget requests.  
The striking amendment to this proposed ordinance would make appropriations for carryover from 2002 and for 2nd-half-of-the-year expenditures related to the State v. Ridgway case and would revise several provisos.  The table below summarizes by agency the appropriations included in the striking amendment:
State v. Ridgway Appropriations in Striking Amendment to Proposed Ordinance 2003-0137
	Agency
	Carryover Request
	2nd Half 2003 Request
	Total Appropriation Request
	Total Proposed 2003 Budget

	Prosecuting Attorney’s Office (PAO)
	$221,744
	$525,594
	$747,338
	$1,267,308

	Sheriff’s Office
	$172,657
	$777,938
	$950,595
	$1,730,595

	Office of Public Defense (OPD)
	$506,685
	$1,645,376
	$2,152,061
	$4,152,061

	Superior Court
	n/a
	$116,764
	$116,764
	$116,764

	Dept. of Judicial Admin (DJA)
	n/a
	$15,260
	$15,260
	$15,260

	Total
	$901,086
	$3,080,932
	$3,982,018
	$7,282,018


A companion to this ordinance is Proposed Motion 2003-0156 that would approve formats for the reporting of actual quarterly expenditures related to the case.  The reporting formats appear as attachments to the staff report for that motion and provide the detail on each of the agencies’ requests in a clear and consistent manner.
These appropriations are supported by carryover of expenditure authority from 2002, a reserve in the current expense fund created by the Council especially for this purpose, and by federal revenues.
BACKGROUND AND ANALYSIS:
State v. Ridgway Appropriations in the 2003 Budget
The Executive’s Proposed 2003 budget included a total of $6.2 million in appropriation authority related to the case.  In the adopted budget, the Council appropriated roughly half of this amount with the intent of considering appropriation for second-half-of-the-year costs after each of the agencies involved submitted more detailed information regarding their requests.  The Council placed the unappropriated balance plus some additional funds identified during the budget adoption process in a $5 million reserve in the Current Expense (CX) financial plan.  It was the Council’s intent to use this reserve for second-half-of-2003 costs and for costs in 2004 and beyond.    

In addition, the Council placed three types of provisos on the budgets for the Prosecuting Attorney’s Office (PAO), the Sheriff’s Office, the Office of the Public Defender (OPD), the Superior Court and the Office of Management & Budget’s (OMB).  The provisos are:

Proviso A:
Requires each agency to coordinate with OMB to submit detailed information related to their request for funds in 2003, as well as information regarding expected expenditures in 2004 and beyond.

Proviso B:
Requires each agency to coordinate with OMB to participate in quarterly reporting of actual expenditures in 2003, based on a reporting format to be approved by the Council by motion.

Proviso C:
Requires each agency to coordinate with OMB to provide detailed information on expenditures for 2004 with transmittal of the 2004 budget.

The agencies’ responses to Proviso A were transmitted to the Council on March 14 along with this proposed ordinance.  As part of that transmittal package, the agencies also included proposed quarterly reporting formats for actual expenditures that would respond to Proviso B.  Council staff have worked with the agencies to make these reporting formats clear and consistent.  The Executive has transmitted Proposed Motion 2003-0156 as a vehicle for the Council to approve these reporting formats.  The Striking Amendment would make several necessary updates to the provisos.  The changes are discussed below.
The funds for the appropriations contained in the Striking Amendment are available from three sources in the current expense financial plan.  First, $901,086 of the request is for carryover of expenditure authority from 2002.  These are funds that were appropriated, but not expended, in 2002 and are hence are available in the financial plan as carryover.  Second, federal revenues are available to back a portion of the Sheriff’s Office request.  These include both revenues that were assumed in the 2003 adopted budget and revenues from a newly-awarded federal grant.  Third, the remaining appropriation authority is covered by the $5 million State v. Ridgway reserve that the Council created in adopting the 2003 budget to help pay for the costs in this and future years.
The Proposed Ordinance was before the BFM Committee on May 28 and June 4, 2002.  Please refer to the staff report from that date for further background and a detailed description of the expenditure requests.  

CHANGES TO THE TRANSMITTED LEGISLATION: 
The Striking Amendment to the ordinance makes the following changes to the transmitted legislation:
Revisions to Proviso A:  Submittal of Detailed Budget Information

The Striking Amendment makes revisions to the provisos on the agencies’ budgets that required them to submit detailed information about their 2003 State v. Ridgway budget requests.  The agencies’ responses to these provisos were transmitted to the Council on March 14, 2003, as required by the provisos.  The revisions in the Striking Amendment update the budget numbers and language in the provisos to reflect the total 2003 State v. Ridgway budgets and the transmittal of their responses.  The original numbers and language referred only to the first-half-of-the-year amounts that were appropriated in the 2003 adopted budget.

In the Striking Amendment, see lines 87-104, 178-202, 303-330, 431-444, and 515-540.

Revisions to Proviso B:  Submittal of Quarterly Reports

The Striking Amendment makes revisions to the provisos on the agencies’ budgets that require them to participate in quarterly reporting of actual expenditures.  The formats for the quarterly reports would be approved by the Council through Proposed Motion 2003-0156 and reporting would begin in mid-June.  The revisions in the Striking Amendment:

· Make $50,000 to $100,000 in expenditure authority for each agency contingent on it meeting its reporting requirements and deadlines;  

· Clarify that agencies must use the quarterly reporting formats approved by the Council by motion;

· Clarify the dates by which the reports are due to the office of management and budget and to the Council;
· Request that both electronic and hard copies of the reports be transmitted to Council, and;
· Add this entire proviso to the Superior Court’s budget.

In the Striking Amendment, see lines 105-125, 203-223, 331-351, 445-459, and 541-561.

Revisions to Proviso C:  Submittal of Information with the 2004 Proposed Budget
The Striking Amendment makes revisions to the provisos on the agencies’ budgets that require them to coordinate with OMB such that the transmittal of the 2004 budget includes a detailed report on their State v. Ridgway budget requests.  The revisions in the Striking Amendment:

· Make $50,000 to $100,000 in expenditure authority for each agency contingent on its meeting the requirements of the proviso, and;

· Require the agencies to use the approved reporting formats in submitting their 2004 budget information.

In the Striking Amendment, see lines 126-138, 224-234, 352-362, 460-475, and 562-571.

Removal of Proviso Specifying Reserve Amount

The Striking Amendment removes the proviso on the OMB budget that specifies the Council’s intent to show a $5 million State v. Ridgway reserve in the adopted CX financial plan.  The proviso is no longer necessary as the reserve has been established and, with the appropriations in this ordinance, the amount remaining in the reserve will change.   

In the Striking Amendment, see lines 139-143.

Addition of Sheriff’s Office Carryover:
The Striking Amendment adds $172,657 in carryover of expenditure authority from 2002 for the Sheriff’s Office.  This amount was inadvertently not included in the ordinance as transmitted.  In a letter dated April 17, 2003, the Executive formally requested that the Council amend the transmitted ordinance to include this amount.  Council staff have confirmed that the funds are available for carryover through underexpenditure in the Sheriff’s Office 2002 base budget.

In the Striking Amendment, see lines 235-238.
Addition of Sheriff’s Office Proviso Reflecting Council Intent:

The Striking Amendment adds a proviso to the Sheriff’s Office budget that clarifies the revenue assumptions the Council is using in making appropriations for the Green River Homicides Investigation (GRHI).  The proviso describes the County’s CX fiscal crisis and clarifies that the Council’s appropriation for the GRHI assumes the receipt of federal Department of Justice Community Oriented Policing Services (COPS) grant that was recently announced.  Given the fiscal crisis occurring in the County’s CX fund, the County would find it difficult to continue support of the GRHI without these federal revenues.

Although the details on the requirements of the grant are not yet confirmed, it is not anticipated that the funds would be used to add additional detectives to the GRHI, as has been reported in some press accounts.  The Sheriff’s Office has been working on securing the grant funding roughly since the inception of the GRHI in 2002.  Unlike situations with many other grant-funded programs, in this case, the County was unable to wait for confirmation of the grant award to begin dedicating resources to the  GRHI.  However, appropriations to support the current configuration of the GRHI have been made assuming that a significant portion of these expenditures would be backed with federal revenues.    
In the Striking Amendment, see lines 239-254.
Reduction of Appropriation Authority for Superior Court and DJA
After the transmittal of this proposed ordinance, the judge overseeing the State v. Ridgway case extended the start date for the trial from March 2004 to July 2004.  Due to this extension, some of the Superior Court’s and DJA’s costs associated with jury selection and facilities improvements have been pushed into 2004.  Consequently, the Superior Court and DJA asked that their budget requests for 2003 be revised downward.  The downward revision does not reflect a reduction in the overall costs of the case, just a change in the timing.  

The Striking Amendment revises the Superior Court’s request from $194,011 to $116,764 and DJA’s request from $30,519 to $15,260.  See lines 478-485 of the Striking Amendment.
REASONABLENESS:
The provisions in the Striking Amendment constitute reasonable budgetary and policy options.
INVITED:
· Steve Call, Director, Office of Management & Budget

· Dan Satterberg, Chief of Staff, Prosecuting Attorney’s Office

· Scott Sotebeer, Sheriff’s Aid, Sheriff’s Office

· Anne Harper, Public Defender, Office of Public Defense

· Paul Sherfey, Chief Administrative Officer, Superior Court

ATTACHMENTS:
1. Striking Amendment S1 to Proposed Ordinance 2003-0137
2. Title Amendment T1 to Proposed Ordinance 2003-0137

3. Proposed Ordinance 2003-0137
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