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SUBJECT

Proposed motions supporting consideration by Congress of tax exempt status for Conservation Bonds and for a cooperative study of the potential for creation of a Local Conservation Authority.
SUMMARY

The Cascade Land Conservancy ("CLC") recently presented to the Environment and Transportation Committee two proposals intended to provide alternative tools for retention of open space and working lands, and requested Council support for these measures.  The proposals included 1) legislation currently before the U.S. Senate and House of Representatives for tax exempt status for Conservation Bonds, and 2) a study of the potential for creation of a Local Conservation Authority to acquire and manage open space utilizing innovative revenue tools. 
BACKGROUND

At its April 13, 2010 meeting of the Environment and Transportation Committee, staff of the Cascade Land Conservancy provided a presentation regarding alternative means of addressing the significant gap between acquisition needs for working lands and open space and available public and philanthropic funding.  The CLC has identified a goal of 1.3 million acres of conserved landscapes in the Central Puget Sound region.  They noted that significant acreages periodically become available through sale by large landholders, and that those acreages face the threat of "build-out" for residential purposes, in a way that further reduces the benefits these lands provide to the environment.  Funding available for purchasing such lands, through public agencies or philanthropic sources, are estimated to be far short of the dollar values of those lands at market prices.  That shortfall has led the CLC to explore alternative mechanisms for achieving conservation of lands that are currently undeveloped, particularly those that are managed as working forests.  CLC staff presented two such mechanisms for the Committee’s attention, as described below.

Conservation Forestry Bonds
The proposed Community Forestry Conservation Act, introduced by Senator Patty Murray and others in July 2009, provides for tax-exempt status for qualified forest conservation bonds under the Internal Revenue Code.  This legislation would exempt those bonds from certain taxation provisions.  The Bill (S.B. 1501) was referred to the Senate Committee on Finance, where it remains.  In the House of Representatives, H.R. 3302, the companion measure, has been referred to the House Ways and Means Committee.    
Qualified forest conservation bonds are those that are issued in support of specified forestry project costs, including the acquisition of forest lands subject to a conservation restriction.  Bonds would be serviced by forestry operations on the subject lands.  Harvesting activities must be conducted pursuant to a conservation plan, which requires forestry operations are managed in a way that is consistent with maintenance or restoration of the ecological health of the resource and maintaining or enhancing wildlife or fish habitat.  . 
CLC staff requested consideration by the County Council of a measure endorsing the Community Forestry Conservation Act to encourage action by Congress.  CLC also requests the Council consider seeking support for this legislation from County governments throughout the nation through the National Association of Counties.

Proposed Motion 2010-0342

Proposed Motion 2010-0342 recognizes the benefits the presence of working forest lands provide to the residents of King County, including jobs, wood products and local government revenue.  The potential for conversion of these lands to residential development is highlighted.  The proposed motion also describes that funding from public bodies to purchase these lands outright is not probable.  The proposed motion highlights innovative conservation funding tools, including conservation forestry bonds, the debt service of which could be addressed through conservation-sensitive harvesting of timber from the subject forest land. 
The proposed motion urges Congress to act favorably upon the pending Community Forestry Conservation Act.  The Executive is directed to seek the support of other counties for this Bill, and the Council’s intent to include support for this proposal as part of its federal legislative agenda is indicated.  

Local Conservation Authority

Local Conservation Authorities (“LCA”) are bodies that are created by local governments specifically for conservation purposes, under the existing legislative authorization for creation of public corporations.  In concept, LCAs are analogous to Public Development Authorities, except that they would be tailored specifically for purposes of acquisition of open space and working lands.  Included among their tools would be mechanisms such as tax exempt bonds issued for the purpose of acquisition of working resource lands, with repayment through revenue generated by conservation-appropriate timber harvest activities.   The proposed motion is drafted to apply to both working lands and open space, to the extent that revenue opportunities for open space acquisition could be developed.  

CLC staff notes that the concept of LCAs is still a developing idea.  There is only limited practical experience or history from which to draw upon in designing such an entity.  CLC's proposal is, consequently, for Council support to study of the concept through a cooperative effort by the County’s Department of Natural Resources and Parks ("DNRP") and CLC.  

Proposed Ordinance 2010-0359
This proposed motion affirms the importance of open space and working resource lands to the people of the region.  It describes the role that those lands play in protection of environmental values, fish and wildlife habitat, separation of urban spaces, and support for the regional economy through jobs in environmentally appropriate resource industries.  The proposed legislation points out that the County’s growth management policies encourage both the retention of open space in the rural areas, and appropriate development in urban areas.  It enumerates the roles of the CLC in providing leadership in landscape conservation, and the County's DNRP as manager of County programs in open space and working resource lands.
The legislation calls for a study by the DNRP, in cooperation with CLC, to assess the potential for creation of a LCA, including:
· the statutory framework
· the potential for a LCA to contribute to conservation of working lands and open space lands 

· support for desirable urban development 

· the possibility of using this tool in combination with other incentive mechanisms like the Transfer of Development Rights program.
The measure provides for a completion and reporting date by March 1, 2011.

ANALYSIS

Both of these proposed motions are consistent with the Council’s focus on retention of open space and working landscapes.  They address the requests of the CLC for (1) support for the legislation, currently before Congress, for tax exempt status for conservation bonds; and (2) a study of the potential for LCAs.  As these conservation tools are more completely developed, they have the potential to make a significant contribution to the County’s goals for conservation of open space and working forest landscapes.  In that light, the approval of these measures is a reasonable business decision.  
AMENDMENTS

None.
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