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REVISED STAFF REPORT

As reported out of the Budget and Fiscal Management Committee

Proposed Substitute Motion 2005-0260 passed out of committee with a “Do Pass” recommendation.  The motion approves the work plan for a Superior Court Targeted Operational Master Plan to review the operations and facility needs for the juvenile, family law, and supporting therapeutic courts, as well as a review of legal financial obligations and their collection by the county.  The legislation was revised in committee to include agreed upon clarifications to Attachment A, the targeted work plan.  
SUBJECT:
A MOTION approving the work plan for a Superior Court Targeted Operational Master Plan to review the operations needs for the juvenile, family law, and supporting therapeutic courts.

SUMMARY:

The council adopted 2005 annual budget, Ordinance 15083, included provisos in sections 14 and 28 directing the Superior Court and the Office of Management and Budget (OMB) to create and submit a work plan for a targeted operational master plan.  The work plan is to address a review of the operations and potential facilities needs for the superior court’s juvenile, family law and supporting therapeutic courts.  The plan was to also review legal financial obligations (LFOs) and their collection by the county.  The work plan is to include a scope of work, tasks, schedule, needed resources, and milestones; as well as a description of a proposed group responsible for oversight of the planning effort. 
The following is the language of the proviso:

The county council and superior court have determined that there may be significant benefits from a comprehensive approach and review of operations as specified below.  Toward this end, by June 1, 2005, the superior court, in collaboration with the departments of judicial administration, community and human services and the offices of the prosecuting attorney, public defender and management and budget, will prepare a detailed work plan for an operational master planning effort reviewing the operations and potential facilities needs for a targeted operational master planning effort for the court's juvenile, family law and supporting therapeutic courts.  In addition, the work plan should include a review of legal financial obligations (LFOs) and their collection by the county.  The work plan effort should include the court and judicial administration, but also should solicit input from other agencies involved in the family courts or therapeutic courts (state, county and community).  The detailed work plan for the operational master plan shall be developed to include a scope of work, tasks, schedule, needed resources and milestones.  The plan should also include a description of the proposed group that will be responsible for the oversight of the planning effort and also identify the other county agencies that will need to participate in the planning work.

Proposed Motion 2005-0260, if approved, would adopt the work plan for the court’s targeted operational master plan and report on Legal Financial Obligations as required by the council provisos.
BACKGROUND:

The King County Superior Court is established in the State Constitution and in statute as the primary trial court in this jurisdiction. The Superior Court has responsibility for civil matters, family law cases, felony criminal matters (and in some instances misdemeanors), and juvenile criminal offenses throughout the county.  The 2005 appropriation for the Superior Court totals $36.2 million and 383.95 FTEs.  The court currently has 51 judges that operate out of Seattle (the County Courthouse and Youth Services Center) and Kent (Regional Justice Center).  The court has a total of about 64,000 case filings annually.  In addition, the court is responsible for juvenile court services and court-ordered supervision (juvenile probation and treatment services).  The court also works with the Department of Judicial Administration (2005 appropriation of $15.7 million and 203 FTEs), which supports the county as the clerk of the courts.  
The Superior Court manages cases in four service areas:  criminal (about 15 percent of the court’s caseload), civil (about 50 percent of the court’s total caseload), juvenile (about 10 percent of court’s caseload), and family (about 25 percent of the caseload).  
The county has conducted significant operational reviews of the court’s juvenile offender and criminal court programs and processes.  The reviews were systematic reviews that included the court as part of the county’s larger criminal justice system.  The Juvenile Justice Operational Master Plan (JJOMP) has been discussed many times before the council recognizing its signal success in reducing juvenile incarceration and increasing juvenile and family access to treatment services.  The Adult Justice Operational Master Plan (AJOMP) has also been discussed many times and the committee is aware of the reductions in system costs that have been achieved as a result of the implementation of plan recommendations.  Unlike most other county operational master plans, no facilities master plans were developed for either the JJOMP or AJOMP.
Targeting Family and Children’s Services.  Matters involving children are heard either through juvenile court and its supporting therapeutic courts or through the family court.  The juvenile court, with four assigned judges, handles juvenile offenders, at-risk youth, children in need of services, truancies, and most dependencies.  The court’s juvenile services are most provided at the Youth Services Center in Seattle (at 12th and Alder).  Family court, with six assigned judges, typically handles divorce or legal separation with children, parenting, paternity, adoption, support, domestic violence and some dependency matters.  Unified Family Court has three judges at the Regional Justice Center and three at the King County Courthouse.  Fully 20 percent of the court’s judicial officers are assigned to family and juvenile caseloads.
Juvenile Court Services.
The Superior Court works in collaboration with many organizations to deliver justice services to children and families in King County.  Partners include numerous municipal, county, and state agencies; law enforcement; public, nonprofit, and private social service providers; school districts; community partners; pro bono legal service providers and others.  These partner agencies are critical to the success of the programs provided by the Court.  
Superior Court uses three different “therapeutic court” models for juvenile offenders:  Juvenile Drug Court, Juvenile Treatment Court and Family Treatment Court.  These programs closely monitor client participation in substance abuse and mental health treatment.  Outcomes for therapeutic courts include reduced recidivism, increased compliance with court-ordered activities and improved family functioning, including more children remaining in and being returned to their homes.  
It should be noted that this targeted OMP focuses on juvenile and family therapeutic courts and does not reference adult drug diversion court and adult mental health court.  The adult drug court is currently being evaluated by an independent consultant and the District Court’s mental health court has already been separately evaluated—for program efficacy and as an operational component in the District Court Operational Master Plan.  
Family Court Services: Family Court handles all family law matters where children are involved, including divorce or legal separation with children, parenting, paternity, adoption, support, domestic violence and some dependency matters.  Family law matters may be handled in a variety of ways, depending on their nature and complexity.  Family Court Services, the Family Law Facilitator Program, the Dependency Court Appointed Special Advocate Program (Dependency CASA), and Unified Family Court (UFC) Case Management are programs within Family Court Operations.  
Prior to 1997, family law cases were assigned at random to civil court judges along with all other types of civil cases.  This meant that the trial judge typically lacked information about a family’s social history and involvement in other cases, and the families, who often were not represented by attorneys, had to negotiate the complexities of the court system on their own.  This absence of coordination resulted in conflicting, inconsistent, or duplicative orders as well as inefficient allocation of services.  With the implementation of the Unified Family Court (UFC), specific judges agreed to hear only family law cases, and the Court began assigning all family law cases to these ‘UFC’ judges.  The Court also adopted a ‘one judge-one family’ principle for complex cases, which allows for more efficient coordination of court proceedings and enables UFC judges and commissioners to be well-informed about each family’s issues.  Additionally, UFC judges and commissioners receive specialized training and education regarding the psychosocial issues that often face families before the Court.  Superior Court adopted the UFC Case Management Program as a permanent program in 2001 and expanded it to the King County Courthouse in 2003. Six judges now comprise the UFC department of the bench, one of whom serves as the Chief UFC Judge.  
ANALYSIS:
Proposed Motion 2005-0260 addresses the 2005 budget proviso’s two basic requirements.  The first is the proposed work plan for the targeted operational master plan.  The second is the collection of Legal Financial Obligations (LFOs).  
Targeted Operational Master Planning Effort
The proposed targeted Operational Master Plan (OMP) work plan is the result of an extensive review.  In the spring of 2005, Superior Court and the Office of Management and Budget (OMB) convened a work group to prepare the work plan for Superior Court’s juvenile, family law and supporting therapeutic court’s targeted OMP.  The work group included representatives from the court, the departments of Judicial Administration, Community and Human Services, the Public Defender, the Prosecuting Attorney.  In addition, OMB and Court staff actively sought input from Council staff as the work plan was developed.  The proposed work plan addresses the major requirements of the proviso by developing a fairly detailed and reasonable approach to the planning effort.  The following sections show how the plan addresses the proviso requirements.  As noted above, this targeted OMP work plan focuses on juvenile and family therapeutic courts and does not reference adult drug diversion court and adult mental health court.  

Planning Effort Scope of Work and Tasks.  The budget proviso required that the plan identify the scope of work and goals of the planning effort.  The primary goals of the proposed plan are to:
· Document the current operations of juvenile, family law and supporting therapeutic courts, including space usage and business practices; the use of technology in managing case information and assisting clients; and the use of space both by the Court and other organizations offering case related services to children and families.  

· Identify potential operational changes and revisions in the use of space that could improve delivery of juvenile, family law and supporting therapeutic court services, particularly as population demographics and other drivers change.

· Propose alternatives for improving service delivery in juvenile, family law and supporting therapeutic courts.  Alternatives may include operational changes and/or revisions in use of space.  If space use changes are suggested, the conclusion of the operational master planning effort would be followed by a subsequent facilities master plan (FMP), pursuant to County code.

The plan assumes the following tasks will be completed as part of the Master Planning effort:

1. Document Current Operations and Existing Facilities.  This task would include Describing the current design, functions and work flow of juvenile, family law and supporting therapeutic courts. 
2. Assess Operational and Facility Alternatives and Recommend Options for Action. The OMP will also examine operational alternatives for the efficient and effective delivery of juvenile, family law and supporting therapeutic court services. 
3. Identify Potential Operational and Facility Needs.  This task would be based on the results of the previous task and include data from based on user, stakeholder and policymaker input, and in keeping with best practices 
The plan addresses the proviso requirement by fully identifying the scope of work and tasks for the planning efforts.

Planning Effort Schedule.  The proposed plan, as required, includes a detailed schedule and planned milestones for the completion of each phase of the planning effort.  The plan also proposes regular updates to the council on the progress of the plan, allowing for council monitoring and member input.  The work plan proposes to transmit the OMP, supporting ordinance and any associated documentation, May 31, 2006.  
The work plan does, however, acknowledge that the schedule represents an optimal timeframe for completion of the OMP.  It notes that some schedule delays may occur outside of the OMP process, which would impact meeting the scheduled dates.  Elements such as consultant availability, availability of data from external entities such as the State of Washington and council action of the work plan could affect the transmittal date.  Other countywide planning efforts have shown that when external entities are involved with providing data or information to the County or its consultant, those external entities do not necessarily provide the data in the timeline requested.  
While the plan’s schedule appears reasonable, if aggressive, the acknowledgement that schedules might change is appropriate.  
Planning Effort Oversight.  The plan also includes definition of the proposed oversight of the planning effort.  Oversight groups are identified in the plan:  

1. Cabinet Level Oversight Group.  Oversight of the OMP will be accomplished by a “cabinet” of elected officials including King County Superior Court Judges, King County Council members as well as representatives from the King County Executive’s Office, Prosecuting Attorney’s Office, Office of the Public Defender, the State of Washington Attorney General’s Office, the State of Washington Department of Social and Health Services, the King County Family Law Bar Section.  The role of the Cabinet is to guide and review the work of the consultant and the work products generated by the Project Work Group and Stakeholder groups.  The OMP Cabinet will be the decision making body on matters related to the OMP.  The OMP Cabinet will be co-chaired by the Superior Court Presiding Judge and the Executive or his designee. 
2. Project Work Group.  The Project Work Group is the body that will carry out the activities necessary to completing the OMP.  The Cabinet Oversight group directs the Project Work Group.  The Project Work Group will be comprised of King County staff from Superior Court, the Office of Management and Budget, the Department of Judicial Administration, Council, the Prosecuting Attorney’s Office, Office of the Public Defender, Facilities Management Division, Department of Adult and Juvenile Detention, Department of Community of Human Services, Office of Information Resources Management and the state Attorney General’s Office.  The Project Work Group will work with the consultant to provide and/or create needed materials, data and documentation; it will draft reports for the Cabinet’s review and approval.  Based on direction from the Cabinet, the Project Work Group will develop and work with stakeholder groups to ensure stakeholder input and feedback is included throughout the OMP process.  Ad hoc work groups will be convened as needed to address specific topics and business needs.
3. Stakeholder Groups.  The OMP process will require participation and input from individuals, groups and entities that either utilize the services of the juvenile court and family law operations or those that could be affected by changes to court’s operations or locations.  To that end, the OMP process will specify opportunities for stakeholders to participate in the development and review of the OMP.  
The oversight proposal is similar to other planning efforts and appears reasonable.

Planning Effort Resources.  The proposed plan also identifies, as required, resource needs as related to the scope of work and planning tasks.  The 2005 Adopted Budget contains $160,000 budgeted in the OMB budget for support of the planning effort.  After completing the work plan and evaluating what the OMP intends to accomplish, it was determined that additional funding would be necessary to support the consultant costs.  OMB has identified salary savings of $20,000 in the OMB budget to be used for the consultant costs.  Consequently, the total consultant budget for the targeted OMP will be $180,000. 

The second quarter omnibus legislation, Ordinance 15247, recently approved by the council included $61,235 for staffing and resources toward the project.  The council approved $25,000 in funding to support a technology review conducted by a consultant.  The technology review consultant’s work will be integrated into the targeted OMP.  The Court will utilize existing staff and as well as $36,235 for salary and benefits to support this data management consultant.  
The technology review component will make it possible for the Court to conduct a review of technology needs and systems for the Court’s children and family case processing.  While technology integration efforts are currently underway in the criminal justice system, they are focusing on adult criminal case processing and a similar technology integration effort is needed for children and family case processing.  The plan notes that without this technology information and assessment, the targeted OMP will be incomplete.
Finally, the Office of Management and Budget proposes providing project management functions for the targeted operational master planning effort, working in close collaboration with Superior Court and the Cabinet Oversight Group.  Along with Superior Court representatives, a team of senior policy analysts from OMB will staff the Cabinet Oversight Group, the Project Team and all ad hoc work groups. OMB will utilize existing staff (in addition to the technology consultant) for the OMP project management and related duties for the duration of the project.  The Court, along with OMB, will staff the Cabinet Oversight Group, the Project Team and any ad hoc work groups during the course of this OMP effort.  
These resource allocations appear reasonable and address the proviso requirements.  
Legal Financial Obligations
Summary:
The work plan proviso also asked for a review of legal financial obligations (LFOs) and their collection by the county.  Currently, there are over 100,000 open LFO accounts in King County, totaling approximately $356 million.  When the county began the collection program, the collection rate was less than 14%.  Over the past few years, the collection program has increased the collection rate to 20%, increasing total collections from $3,958,964 in 1999 to an anticipated collection of $5,263,545 in 2005.  
Definition:
Legal Financial Obligations (LFOs) can be defined as a monetary debt imposed by a sentencing court and is usually begun when a judge orders criminal case defendants to pay fines, fees and/or restitution.  Those ordered to pay LFOs include those persons that are convicted of a crime or who accept a guilty plea.  

The court ordered money owed by a defendant falls into three basic categories:  

(1) Money directly related to the offense for which the defendant has been found guilty.  For example, if a window is broken, the defendant may be ordered by the court to pay a restitution amount to the victim for the repair of the window.  

(2) Money related to state mandates.  The crime victims penalty and interest on restitution are mandated.  
(3) Money related to court ordered fines such as court costs and attorneys fees.

Per RCW 9.94A.030(27), LFOs may include restitution and compensation to a victim, statutorily imposed crime victims' compensation fees, court costs, court-appointed attorneys' fees, and costs of defense, fines, and any other financial obligation that is assessed as a result of a felony conviction.  Restitution and compensation to victims are usually associated with property damage infractions and harm to crime victims.  The state can collect legal financial obligations from former offenders in the same manner it does from anyone who owes a debt to the state, such as persons who owe payments for child support, education debts, or judgments.  
State Mandates:  Certain LFOs are mandated in Washington State law such as the crime victim penalty, restitution and interest.  However, judges have the ability to waive certain obligations such as court costs, attorney fees and fines.  Per DJA, the court takes the financial situation of defendants into account when assessing discretionary fees.  For instance, the following example could apply to a defendant sentenced for a felony conviction.  Mandated fees are denoted in bold; all other fees may be waived by the sentencing judge.
· Crime victim penalty
$  500
· Restitution
$3,000
· 12% Annual Interest on total LFO
 (one year)
$   420
· Court costs average (Sheriff’s warrant fee, filing fee)
$   400

· Public defense recoupment average
$   350
· Trust fee (administrative fee) per payment until res. & int. paid
$     10
· Collection fee  (annual penalty for non-payment, if imposed)
$   100

· Cost of incarceration, set statutorily @ up to $50/day  (not collected in King County secure detention)

The sentencing judge has the discretion to waive all but the crime victim penalty, restitution or interest.  The Revised Code of Washington (RCW) would need to be revised to change these mandated LFOs.  The following cites RCW mandates:  
· Per RCW 9.94A.753(5), restitution to victims is mandatory, as is interest paid on restitution amounts
.  
· RCW 4.56.110 states that LFOs will bear interest from the date of the judgment until payment in full.  Per state law, the debt accrues simple interest at an annual rate of 12%.  
· A crime victim penalty is also mandated by RCW 7.68.035.  The penalty is either $250 or $500, depending upon whether the conviction is for a felony or gross misdemeanor.  It should be noted that when money is collected from an offender, restitution is to be paid first.  

In addition to the above financial mandates, per RCW 10.64.140, convicted felons lose the right to vote during incarceration.  The right to vote is not restored until all sentence terms and conditions are met, including the payment of LFOs.  Per PCW 9.94A.637, voting rights are reinstated by issuance of a certificate of discharge.  When an offender has paid their entire LFO balance, a document called a Satisfaction of Judgment is filed, which serves to alert anyone viewing the court file that the money judgment has been paid.  

LFO Collection History:  Prior to January 2000, LFOs were primarily collected by the Washington State Department of Corrections (DOC).  DOC often enforced LFO orders by re-incarcerating offenders for non-payment.  The Department of Judicial Administration (DJA) began an administrative LFO collection program in 2000 to supplement the collection efforts of DOC.  The intent of the program was to improve accountability of defendants to the courts, help increase the number of defendants completing the financial terms of their sentences, and to increase payments of restitution to victims of crime.  
In 2003, the state legislature enacted ESSB
 5990 that significantly reduced state supervision of offenders.  In addition, 5990 shifted some of the collection responsibility from the DOC to county court clerks and to a community or local supervision model.  Per 5990, DOC would continue to collect LFOs from defendants who are incarcerated, while clerks would be authorized to collect after a defendant is released from DOC supervision.  The state funding was provided by splitting $1.8 million annually among the state’s 39 counties on a formula created and approved by the Washington State Association of County Officials (WACO).  This funding continues to be provided by the state, with King County receiving approximately $200,000-$250,000 per year.  
In March of this year, SSB
 5256 was approved by the legislature that also transferred the responsibility for collections of those convicted of a gross misdemeanor to county court clerks.  Previously, persons filed on as felons but who plead to a gross misdemeanor were supervised by District Court Probation under a contract with the DOC.  
Collection in King County:  

The county currently employs 7.00 FTE to oversee collections of LFOs.  The county’s LFO collection program has stressed administrative rather than punitive collection.  DJA strives to work with convicted individuals (or those who have pled guilty of a crime) to accomplish voluntary payment programs for collection.  DJA does not pursue issuance of warrants or the use of court and jail time to collect LFOs.  When defendants refuse to cooperate in making payment arrangements, if employment can be verified, DJA will garnish a small portion of their disposable earnings, just as any other creditor can through civil means.  
Currently in King County, there are over 100,000 open LFO accounts, totaling approximately $356 million.  When the county began the collection program, 86% of the amounts owed were considered uncollectible.  Over the past few years, the program has reduced uncollectible amounts to under 80%.  This reduction has provided significant increases in total collections and in restitution payments to victims of crime.  This improved payment rate is computed as 20% of the amount added every year and is paid.  
As the program has developed at the county level, FTEs to staff the collection program have increased from 2.00 FTE to 7.00 FTE.  Accordingly, total collection amounts have also increased from $4,291,857 in FY 2000 to 2005 estimated collections of $5,349,688.  It should be noted that open LFOs have also increased in number from 77,835 to 106,346.  
Per RCW, approximately 34% of the money collected from the mandated crime victim penalty comes to the county.  This occurs whether the county is responsible for a LFO collection program or not.  In 1999, before DJA began the collection program, $645,002 was sent to the county.  This year anticipated revenues from these sources will be $1,376,823.  

In addition to the crime victim penalty funding, the county now also receives approximately $250,000 per year from the state to support the collection program efforts, as well as interest and come annual collection fees, when imposed.  (The State of Washington after passage of ESB 5990, transferred responsibility for LFO collection to the counties and subsequently, began making appropriations to defray the cost of the this transfer of responsibilities.)  The county’s collection program costs for 2005 are anticipated to be as follows
:


Direct costs (salary, benefits, postage & supplies)
$   512,606

Indirect costs (overhead, facility space)
$   151,882


Total
$   664,488

The $250,000 state administrative funding does not fully support the program, with a gap of about $400,000.  However, other revenues - mainly accrued from the mandated crime victim penalty - help support the program and other related criminal justice programs through revenues to the county’s General Fund.  

The program has resulted in the following collection of LFOs:

Restitution and interest payments to victims

$3,028,187

Revenue collected for the state

$   858,535


Revenue collected and returned to county

$1,376,823


Total
$5,263,545
The revenues that are designated for county use appear in the budget as CX general fund revenues.  These revenues are used by the county to support the collection program and to benefit domestic violence programs, victim assistance programs and witness assistance programs that are administered through a number of criminal justice agencies within the county.  
Although 80% of LFOs remain uncollectible, the program has increased total collections and restitution payments to crime victims.  The program is administered per RCW and agreement with the state for collection program administration.  The program appears to be reasonable under these state mandates and agreements.  
Proposed Amendment.  Council staff, in reviewing the proposed work plan, made several recommendations for clarifications after the plan had been transmitted by the Executive.  Executive and court staff agreed with the proposed changes and revised the work plan accordingly.  The proposed amendment before the committee will allow for the revised work plan to be substituted for the transmitted plan.  
INVITED:

· Paul Sherfey, Chief Administrative Officer, Superior Court

· Barb Miner, Director, DJA

· Kelli Carroll, analyst, OMB
� Upon full payment of restitution, the 12% interest can also be waived by court order.  


� RCW 10.82.090


� Engrossed Substitute Senate Bill


� Substitute Senate Bill


� These numbers have been updated by DJA and are slightly different than those included in the report response.
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