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INTERLOCAL AGREEMENT BETWEEN

KING COUNTY AND THE CITY OF SAMMAMISH
Relating to the Operation of a Swimming Beach

This Agreement is made and entered into this day by and between the City of Sammamish, hereinafter called "City", and King County, hereinafter called "County".

WHEREAS the City of Sammamish incorporated on August 31, 1999, in an area of previously unincorporated King County known as Sammamish; and

WHEREAS the County has provided Lifeguard services for the City at Pine Lake Park in the past; and

WHEREAS the City desires to continue to provide lifeguard services at Pine Lake Park; and

WHEREAS the County has the means and methods and desires to provide said services to the citizens of King County; and

WHEREAS it is in the best interest of the public that the City and the County to take those actions necessary to meet those desires and to cooperate in the coordination of outdoor swimming recreation,

NOW, THEREFORE, the City and the County hereby agree as follows:

1. LIFEGUARD SERVICES

1.1 King County will provide lifeguard services at Pine Lake Park at the base level and standard provided in 2001.  Such services include:  Certified Lifeguards on duty from 12:00 p.m. until 7:00 p.m.  Exhibit A of this agreement describes certification requirements.  Lifeguards will be on duty daily from the third Sunday in June through the last Sunday in August and again on Saturday, Sunday and Monday of the Labor Day weekend.  Level of staffing will include a staff of two to five lifeguards, including a Beach Manager or Senior Lifeguard, as required for safe operation of the swimming area each day.  King County staff will make the decision on the level of staffing required each day.  A Beach Manager or Senior Lifeguard are included in this staffing plan.  Weather conditions or heavily scheduled picnic activity may require additional staff beyond that specified above to maintain appropriate standards.  The Aquatics Supervisor has the exclusive authority to open or close the beach to swimming.  Furthermore, very inclement weather could reduce the staff needs and on rare occasions the staff is sent home early after obtaining a clearance from the Aquatics Supervisor on duty.

1.2 Base level of service also includes recruiting, interviewing, and hiring of staff, and a mandatory full day in-service training and orientation session for all personnel prior to the beach opening.

1.3 Base level of lifeguard service does not include swim instruction nor does it include maintenance of the park, restrooms, dock areas beyond that identified in the beach manual, or the set up of lifeguard chairs and buoy lines delineating the swimming area.  

1.4 Base level of service will include King County providing rescue tubes, rescue boards, spine boards, communication radios, standard King County first aide equipment and supplies, whistles and lanyards, hailers and other equipment that may normally be issued for King County beaches or lifeguards.

1.5 The City of Sammamish will provide red lifeguard T-shirts with mutually agreed upon logos and identification of King County and the City of Sammamish.

1.6 Should the City and County mutually desire that the County continue to provide lifeguard services to the City beyond January 1, 2003, the City and the County may negotiate appropriate lifeguard service levels and fees, and contract in writing to extend this Agreement, with any agreed modifications.

2. FEES FOR LIFEGUARD SERVICES

2.1 For the period of June 16, 2002 through September 2, 2002 only, the County shall provide lifeguard services, at the service level described in Section 1.  As consideration, the City shall convey to the County the base amounts listed below, on or before the dates listed below.

January - December 2002:  For the year 2002, the City shall pay the County base compensation of $31,018, due no later than thirty (30) days after execution of this agreement.

2.2 King County shall not be required to perform any maintenance or lifeguard services until the City makes these payments to the County in full.

3. BASE LEVEL LIFEGUARD SERVICES AND ENHANCED SERVICES

3.1.
Acting solely as an independent contractor on behalf of the City, the County will provide base level lifeguard services at Pine Lake Park as described in Section 1.1 above.

3.2.
King County is only hereby obligated to provide the base level of services outlined in section 1.1 above.  Should the City wish to obtain extra or an enhanced level of service from King County, it must first request the service, then negotiate an addendum to this agreement to provide such service, and provide King County with additional consideration.  Any and all such future addenda to provide extra or enhanced service shall be approved by the City and County in writing.

3.3.
The City shall fully fund and compensate the County for any and all such extra or enhanced services.

3.4.
If the County is unable or unwilling to meet all or part of a request from the City for extra or an enhanced level of service, the County will notify the City in writing within 30 days of the City’s request.  Failure of the County to respond within the 30 day period shall constitute notification of the County’s inability or unwillingness to provide any of the requested services.  Only if the County provides such notification of an inability or unwillingness to meet all or part of a City request may the City then seek services from another contractor for the extra or enhanced service above the base level.  Before entering into a contract for such services with another contractor, the City will obtain the County’s approval of the proposed contract, the approval of which will not be unreasonably withheld.

4. INDEMNIFICATION

The County and City shall indemnify, defend, and hold the other harmless to the extent of the indemnitor’s negligence as permitted under Washington law.

5.
AUDITS AND INSPECTIONS

The records related to matters covered by this Agreement are subject to inspection, review or audit by the County or the City at the requesting party's sole expense during the term of this agreement and three (3) years after termination.  Such records shall be made available for inspection during regular business hours within a reasonable time of the request.

6. DEFAULT
Any failure on the part of the City or County to perform or comply with the terms of this agreement shall constitute default of this agreement.

7. TERMINATION

7.1 
In the event of any default by the City, including, but not limited to, failure to make the payment as required in Section 2, the County may immediately terminate this agreement, even prior to the expiration of the Term.  On such termination, the County may keep any payment from the City made pursuant to this agreement.

7.2
In the event of any default by the County, the City may immediately terminate this agreement.  If payment from the City pursuant to this agreement has been made, a prorated amount negotiated by the parties will be reimbursed to the City.

7.3
In the absence of a default, either party may initiate a process to terminate this agreement as follows:

The party desiring to terminate the Interlocal Agreement shall provide fourteen (14) days written notice to the other party.  If payment from the City pursuant to this agreement has been made, a prorated amount negotiated by the parties will be reimbursed to the City.

8. WAIVER AND AMENDMENTS

Waiver of any breach of any term or condition of this Agreement shall not be deemed a waiver of any prior or subsequent breach.  No term or condition shall be waived, modified or deleted except by an instrument, in writing, signed in advance by the parties hereto.

9. ENTIRE AGREEMENT AND MODIFICATIONS

This Agreement sets forth the entire Agreement between the parties with respect to the subject matter hereof.  It may be supplemented by written addenda or amendments, which have been agreed upon and signed by both parties.  Copies of such addenda and amendments shall be attached hereto and by this reference made part of this contract as though fully set forth herein.

10. ADMINISTRATION OF AGREEMENT

The City and County shall each appoint a representative for lifeguard and maintenance services provided under this Agreement, to review compliance with this Agreement and to resolve any conflicts.  The City and County shall notify the other in writing of its designated representative.  The representatives shall meet as needed to resolve conflicts.  Either party is authorized to convene a meeting with a minimum of ten (10) working days of the meeting held to discuss a conflict.  Should the representatives be unable to resolve a conflict, the matter shall then be referred to the City Manager and the Director of the King County Division of Parks and Recreation, who shall strive to resolve the conflict.

11. ATTORNEYS’ FEES

The prevailing party in any action brought to enforce the terms of this Agreement shall be entitled to its attorneys’ fees and costs of suit, which shall be fixed by the judge hearing the case and such fee shall be included in the judgment.

IN WITNESS WHEREOF, the parties have executed this Agreement.

King County





City of Sammamish

___________________________


____________________________

King County Executive



City Manager

___________________________


_____________________________

Date






Date

Approved as to Form:




Approved as to Form:

___________________________


______________________________

King County





City Attorney

Deputy Prosecuting Attorney


____________________________


______________________________

Date






Date
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