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The GMNRC adopted this legislation on a 4-0 vote and sent it to full council without recommendation
SUBJECT
AN ORDINANCE relating to river and floodplain management, adopting the 2006 King County Flood Hazard Management Plan as a functional plan of the King County Comprehensive Plan; and amending Ordinance 11112, Section 1, and K.C.C. 20.12.480.
KING COUNTY FLOODPLAIN MANAGEMENT PRACTICES PRIOR TO 1960 

Historically, floodplain management in King County consisted of “flood control” measures to protect people, property and infrastructure that focused on localized problems and were implemented in a piecemeal fashion.  Over the past century, watershed-wide or reach-level analyses were rarely conducted to investigate the effectiveness or adverse impacts of these site-specific measures. 
For example, efforts to protect banks along a particular reach in response to localized erosion often resulted in the transfer of erosion problems during the next flood to adjacent or downstream properties. This would lead to further bank hardening efforts downstream, eventually resulting in the armoring of many miles of riverbank.

In some instances, these projects incurred high costs and caused large-scale environmental alteration but were only marginally successful in controlling erosion and flooding.   Furthermore, they resulted in costly, ongoing channel maintenance and flood damage repair and fostered a false sense of security among floodplain occupants. 

In some areas, the successes were only temporary.  Flood risks were exacerbated over the long term, in part because the flood control efforts did not account for the loss of ecological processes and environmental benefits formerly provided by the natural riverine processes that had been altered.

KING COUNTY RIVER IMPROVEMENT PROGRAM (1960) 

King County’s River Improvement Program (RIP) was established in 1960 after major flooding on the Green and Snoqualmie Rivers in 1959.  Two voter-approved bonds of $5 million each were issued in 1960 and 1964 to improve flood control along King County’s rivers. These funds, supplemented by the River Improvement Fund, supported an aggressive and wide ranging flood control program throughout the1960s and 1970s.

The RIP initially directed its resources toward four types of flood risk reduction activities: 

· construction of levees, revetments, and other flood protection facilities,
· maintenance of flood protection facilities,
· flood fighting, and 

· flood warning. 

The RIP flood control strategy sought to confine the floodplain and channel to a narrow corridor by:

· Placing levees immediately adjacent to riverbanks to contain floods or to “train” the river to go in a certain direction,

· Keeping miles of streambank bare of vegetation and lined with riprap to control erosion and limit the natural migration of river channels, and

· Removing logjams, gravel bars and deltas at some locations in an attempt to maintain channel capacity and reduce bank erosion problems. 
1993 FLOOD HAZARD REDUCTION PLAN

The 1993 King County Flood Hazard Reduction Plan (the 1993 Plan) is a nationally-recognized plan that addresses many of the problems associated with traditional approaches to flood control that were practiced during the early days of the River Improvement Program.   The 1993 Plan serves as the current blueprint for guiding the county’s decisions relating to flood control projects and programs.   
As a “planning level” document, the 1993 Plan it contains guiding policies, program and project design standards, basin-specific priorities for project implementation, and funding.
Policies
The 1993 Plan established policies that suggested new approaches to floodplain management which emphasized:

· Recognizing the value of projects that provided multiple benefits,

· Buying out and removing structures with frequent flood damage, 
· Using bioengineering methods that incorporated riparian vegetation and large woody debris as part of the repair of flood-damaged river facilities, 

· Using floodplain land acquisitions to make possible the relocation certain levees and revetments landward of their former locations at the top of river banks and allow for:

· additional space for flood conveyance, 
· restoration of the floodplain, 
· reactivation of old side-channels, and 
· safer overbank flooding.

Program and Project Design Standards

The 1993 Plan also provided details in regards to programs, such as flood warning and landowner education, to reduce the danger to residents in case of flooding.  It also provided designs for flood protection facilities that carry out the 1993 Plans new emphasis on designs (such as setback levees and revetments) that do not focus on confining the floodplain and narrowing river channel corridors and that do not simply transfer flooding problems to adjacent or downstream properties.
Geographic Scope and Priorities

The geographic scope of the 1993 Plan included the following river basins (Skykomish, Upper and Lower Snoqualmie, Sammamish, Cedar, Upper and Lower Green, and White).  For each river basin geologic and hydrologic conditions and areas of flooding were evaluated.  Based on that evaluation, priorities for project implementation were established in accordance with the most immediate flood-control needs of that time.
Funding

The 1993 Plan identified $72.3 million in “high priority projects and $318 million for all proposed projects.   The costs of the proposed projects far exceeded the level of funding available at the time. 
Therefore, the 1993 Plan also provided an analysis of existing funding sources (such as the River Improvement Fund, Surface Water Management Funds, and the Green River Flood Control Zone District), as well as, the  t detailswere identified 












































































possible expansion of current or creation of new funding sources.   However, no specific method mechanism of funding the proposed projects was recommended and no action was ever taken to address the funding gap.
EXECUTIVE-PROPOSED 2006 FLOOD HAZARD MANAGEMENT PLAN

The proposed 2006 King County Flood Hazard Management Plan (2006 Flood Plan) is an update and refinement, which essentially carries forward many of the same policies and priorities of the1993 Plan.  A pre-adoption review of the 2006 Flood Plan by FEMA indicates that if adopted, the 2006 Flood Plan would be the highest rated flood mitigation plan in the nation.
The following is a brief summary of the changes (see Attachment 1 for a more detailed description):

· Policies of the 2006 Flood Plan are updated versions of the policies in the 1993 Plan.  While the overriding policy direction was retained, the policies were updated to clarify intent, ensure consistency with current state and federal policy and to remove unnecessary or redundant text.  The updated policies were developed with input from the cities and state and federal regulatory agencies.   A cross-walk matrix summarizing the policy changes and an analysis of key policies is included as Attachments 2 and 3 of the staff report.  
NOTE:  The proposed revisions do not trigger the need for new regulations.   
· Information on basin conditions has been updated and is much more detailed, in accordance with the current standards of state and federal agencies for such plans.

· Capital project needs have been updated to reflect current conditions, which may differ remarkably from those conditions that may have existed prior to the 1993 Plan.  
· The descriptions for capital projects are more detailed and are refined to better address on-site conditions and identify needs. 

· A 10-year Action Plan identifies the capital projects of highest priority in each river basin and prioritizes projects in accordance with the level of funding (i.e. ”status quo” versus ”enhanced”).

· The Funding chapter has been updated to evaluate current funding mechanisms and to identify a “preferred” countywide funding mechanism.   
NOTE:  Adoption of the 2006 Flood Plan but does not commit the Council to adopting a specific funding mechanism.  An amendment to this fact is attached to the staff report for committee consideration.
· Appendices have been added to summarize county efforts to meet minimum flood insurance and hazard mitigation requirements, and to document the county’s actions relative to the Community Rating System actions, which have resulted in lower flood insurance premiums for flood insurance policy holders. 

time sensitivity

Although there is no statutory “deadline” for council action on adopting the 2006 Flood Plan, the timing of council action does have several ramifications.

Participation in FEMA programs

There are three major sources of federal funds for flood prevention or disaster mitigation.  The first two programs (e.g.  Flood Mitigation Assistance - FMA and Pre-Disaster Mitigation -PDM) are intended to undertake measures that prevent flood conditions.  The third (the Hazard Mitigation Grant Program – HMGP) is after-disaster assistance that becomes available following a Presidential Disaster Declaration, which could occur shortly. All three programs require that candidate projects be included in an adopted Flood Plan.   

New funding cycles for the first two programs (FMA and PDM) are now open.  In the case of PDM funds, applications are due in mid-January.   Applications for FMA funds, which are submitted to FEMA through the state, must be submitted by the state to FEMA by February 28, 2007.  The HMGP funds are available for a period of established by the state after issuance of a Presidential Disaster Declaration. 
The County’s nationally-recognized efforts at disaster mitigation, through projects like home elevations, have only been possible with such federal funding support. The project needs in the existing FHRP were identified in the early 1990s. It is important to have an updated project list that reflects current conditions and more recent feasibility analyses so that the County can make the best use of these federal funds. 

Participation in FEMA Community Rating System

The 2006 Flood Plan update is also time sensitive from the standpoint of King County’s participation in the Flood Insurance Program Community Rating System - CRS.  In 2005, the Federal Emergency Management Agency (FEMA) awarded King County the highest (Class 3) rating of any county in the nation. 

This Class 3 rating recognizes King County’s progressive and comprehensive approach to river and floodplain management and results in county residents paying up to 35 percent less for flood insurance premiums (i.e. $283 per policy each year, equal to over $450,000 savings countywide).   There is a potential to achieve a 40 percent rate reduction on flood insurance premiums if the Plan is in effect by the end of January 2007.  This further reduction in premiums will save policy holders an additional $40.50 per year each, equal to $64,500 countywide, for a total savings of $514,500.

The next window for documenting actions for CRS through an adopted Flood Plan closes at the end of February 2007.  County staff is currently working with the county’s CRS consultant (Rob Flaner) to put the final touches on the documentation for a CRS audit with FEMA, which is scheduled for December 13, 2006.  
Early indications are that the county is headed for a solid Class 2 rating, if the Plan is approved and adopted by the Council no later than Feb. 27, 2007 in order for the 40 percent rate reduction to become effective on Oct. 1, 2007 (the annual effective date for all CRS class changes).  Otherwise, Oct. 1, 2008 is the next opportunity to change King County's rating.
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issues considered during gmnrc review 

During the course of the GMNRC review of the Flood Plan, the following issues have been covered:

Flood Hazard Reduction Strategies and Floodplain Mapping

In the wake of Hurricane Katrina, Councilmembers requested some additional background on King County’s approaches to reducing flood hazards. Although King County does not have the same level of reliance on containment levees as New Orleans (with the notable exception of the Lower Green River and portions of North Bend and Carnation), it still has more than 500 flood and erosion control facilities that provide protection to roads, bridges, homes, and businesses. Many of these facilities were built in the 1960s and 1970s by the county, the Corps of Engineers, and local farmers. 

In the 1990 Plan, the county made a significant shift from trying to control flooding through structural means to trying to reduce flood hazards and damages through a mix of improved flood warning, education, more accurate flood hazard mapping, updated flood hazard development regulations, home buyouts and elevations, and new design standards for flood- and erosion-control facilities. Facility designs began to incorporate “bio-stabilization” techniques like placing large logs with root wads in levees and using vegetation to stabilize river banks rather than relying strictly on rock “rip-rap”. Where possible, facilities are also set back from the river to reduce erosion, reduce maintenance costs, and improve habitat. 
Some of the drivers for these changes are concerns about long-term repair costs associated with the old designs, habitat impacts, compliance with the Endangered Species Act, compliance with permit requirements, grant eligibility, and policy direction in the King County Comprehensive Plan and 1993 Plan. Chapter 4 of the 2006 Flood Plan provides more detail on the County’s changing approaches to flood hazard management.  

In response to member questions, Executive staff provided information about the changing approach to facility design, permit requirements, how concerns about boater safety are addressed, and how flood projects are monitored to ensure that newer techniques like biostabilization are working. 

Hurricane Katrina also highlighted the role of flood hazard maps and flood insurance. Thousands of home owners did not have flood insurance, and many of them were unaware that they were at risk.  Flood Insurance Rate Maps (FIRMs) show the extent of the 100-year floodplain (the area with a 1 in 100 risk of flooding each year), and federally-backed mortgage lenders require purchase of flood insurance for certain mapped hazard areas. However, rivers can change course in a single flood, and facilities can fail, putting other properties at risk.  
Flood maps are also relied upon for information on projected flood depths (where available) to use in setting the elevation of the first floor of a home. King County has invested local resources to prepare more accurate flood hazard maps in cooperation with the Federal Emergency Management Agency and the Department of Ecology for several areas of the County.  The 2006 Flood Plan includes recommendations for additional mapping work. A continuing issue for floodplain mapping is whether areas behind levees should be shown as hazard-free (potentially creating a false sense of security), or if some level of hazard should be delineated.
In response to member requests, Executive staff provided information on:

· Floodplain maps and the role they play determining requirements for flood insurance as well as where and how homes and businesses can be built, 

· How mapping is affected by the presence of a levee, 
· The current status of the Green River Levees in terms of inspections by the Corps of Engineers, and New digital mapping by the Federal Emergency Management Agency.  

Summaries by Project Type

The 2006 Flood Plan includes very detailed recommendations for Capital Improvement Projects (CIPs) by river basin.  Executive staff provided a breakout of CIPs by project type and cost (e.g., levee setback, floodplain/home buyouts, bank stabilization, etc.) within each Tier (Tier 1 or Tier 2). 

Approach to Purchasing Property or Easements
The 2006 Flood Plan includes recommendations for buyouts of repetitively flooded homes, and also for purchases of easements and property needed to allow for levee setbacks. Executive staff provided more information about the:

· Approach used for purchasing property, 

· Estimated number of parcels recommended for floodplain buyouts,  
· Number of parcels impacted by levee setbacks, and

· Percentage of total dollars for land acquisition in Tier 1 that is tied to a floodplain buyout vs. purchase of land needed to construct/maintain a project.

Overlap Between Proposed Flood Hazard CIPs with Proposed Water Resource Inventory Area (WRIA) Plan Projects

Salmon Conservation Plans (also known as WRIA Plans) were recently completed for watersheds in King County.  These plans focus on projects to support salmon recovery, and include acquisition of habitat areas along major rivers and modifications to flood control facilities. 
In the first committee briefing, Executive staff noted that the primary driver for all of the Flood Plan CIPs is flood hazard reduction, but also acknowledged that there is some overlap with WRIA plan recommendations.  Executive staff provided data on the extent of overlap between Flood Plan projects and WRIA projects.

Water Quality Benefits 

During the initial briefing on the 2006 Flood Plan, additional information was requested from staff about the role of Flood Plan recommendations on improving water quality.  Although the primary focus of the 2006 Flood Plan recommendations is on reducing flood hazards, the types of approaches directed by the 2006 Flood Plan policies, coupled with existing King County development regulations for flood hazard areas, should benefit water quality. 
For example, biostabilization techniques that incorporate vegetation and reduce reliance on rock rip-rap should provide additional shading which can reduce water temperatures and filter runoff. Set-back levees, which are less constraining on the river, should reduce bank erosion and sedimentation. Existing development regulations limit development in both flood and channel migration areas which should help to reduce the potential for non-point source pollution. 

Preventative Efforts

During citizen testimony during the initial briefing on the 2006 Flood Plan, one testifier asked what the County was doing at the watershed scale to prevent flooding, as opposed to dealing with the hazards once they have arrived. Some of the preventative actions the county is taking are covered in Chapter 4, and include floodplain mapping and development regulations to prevent new, at-risk development.  
At the watershed scale, King County’s preventative actions are found in existing stormwater regulations that deal with capturing and releasing runoff from upland development, and clearing and grading regulations that limit the amount of permanent clearing of forest land. Purchase of development regulations, Transfer of Development Rights, and tax benefit programs are also tools used to support long-term forest uses in upland areas. 

Funding of Projects on Small Tributaries

The 2006 Flood Plan identifies total project and program needs ranging from $179 million to $335 million. The total for completing Tier 1 (which are focused on addressing flooding hazards on the major river mainstems), status-quo plus “enhanced” projects (those identified as representing the absolute minimum level needed to significantly reduce flood risks to regional economy, transportation corridors, and public and private property) is estimated at $179 million ($205 million when annualized over a 10-year period, accounting for 2.5 percent annual inflation).

This has raised the question of how flooding problems along smaller tributary streams would be funded.  King County’s primary funding source for addressing tributary flooding problems is the Surface Water Management Fund (revenue comes from a service charge collected in unincorporated King County).   
NOTE:  Discussions with interested cities have resulted in the adoption of an amendment to address funding for subregional flood risks and infrastructure needs on tributaries.
Patterson Creek Flood Control Advisory Committee
As noted in the earlier in the staff report, Proposed Ordinance 2006-0334 would abolish existing Flood Control Zone Districts, as part of creating the countywide flood control district.  In addition, the Patterson Creek FCAC was characterized in the Flood Plan as “inactive”.  During the course of GMNRC review, the Patterson Creek FCAC made it clear that they were very active in flood control issues, projects and programs, and wished to remain so.  
NOTE:  An amendment was adopted to address the advisory committee’s concerns. 

1. 
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RAMIFICATIONS OF INADEQUATE FUNDING

Progress Towards Meeting Capital Needs

King County’s River and Floodplain Management Program has made some progress on the implementation of flood risk reduction projects since adoption of the 1993 Plan.   Over $34 million has been spent to complete over 200 projects and technical studies, with a 2-to-1 leverage rate of federal and state funds to local dedicated funds. 

 Representative capital project types from the body of completed work include: 

· levee and revetment repairs; 

· levee setbacks; 

· acquisition of repetitive loss properties and other at-risk homes; 

· completion of technical mapping and analyses to better understand the location of areas at risk from flooding; and 

· re-connection of rivers and streams with their floodplains to increase floodplain capacity and improve natural conveyance processes. 

However, even with those efforts, the level of projects funded and completed since adoption of the 1993 Plan may be inadequate to protect against future regional flood disasters.  The unmet capital project needs identified in the 1993 Plan to protect public safety remain very significant.  

The 2006 Flood Plan identifies total project and program needs ranging from $179 million to $335 million. The total for completing status-quo plus “enhanced” projects (those identified as representing the absolute minimum level needed to significantly reduce flood risks to regional economy, transportation corridors, and public and private property) is estimated at $179 million ($205 million when annualized over a 10-year period, accounting for 2.5 percent annual inflation). 

Risk of Levee De-Certification

Failure to adequately fund flood control projects carries some risks.   FEMA has recently begun to update all the Flood Insurance Rate Maps (FIRMs) for the county.  A determination will also be made as to whether levee systems continue to meet minimum design, operational and maintenance standards and therefore can be recognized and certified as providing 100-year flood protection.  

The critical nature of this issue is highlighted in a November 7, 2005 letter from FEMA wherein they state that they have become aware of “structural stability issues along the lower Green River system.”  The letter further state that unless problems associated with the lower Green River levees are addressed, the levee could become “decertified” as no longer providing 100-year flood protection.   
Furthermore, in an initial meeting with King County staff on June 7, 2006, the Corps distributed a draft report which concluded that the Corps cannot assure the reliability of the Lower Tukwila Levee’s flood protection in its current condition and therefore the Corps is not able to recertify the Lower Tukwila Levee to current federal design standards in its current condition.  When the draft FIRMs are released this fall, the are likely to show the area behind the levee as no longer receiving 100-year flood protection.  The same results may occur as additional levees throughout the lower Green River are evaluated against federal design standards.  

This would mean that properties throughout the lower Green River valley would become designated floodplains or more restrictive floodways, resulting in insurance higher rates and significantly more restrictions on land use development.

Risk of Levee De-Certification

The Executive has transmitted two proposed ordinances (2006-0305 and 2006-0334) related to the creation of a countywide Flood Control Zone District.    See Attachment 8 for a brief description of their purposes and an outline of the timing for action on the two ordinances. 
attachments

1. 
2. General Summary of 2006 Flood Plan

3. Policy Comparison matrix (1993 versus 2006)
4. Analysis of key policies
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