Frequently Asked Questions about the Executive Proposed Critical Areas Package

1. When people talk about 65/10, what does the “10” refer to? 

It refers to “10% Impacting Impervious Surface.” The Stormwater Ordinance proposes a limit on impacting impervious surface of 10% for rural residential zoned properties larger than 2.5 acres. Impacting impervious surface means that portion of the impervious surface (e.g., a roof top or driveway) from which runoff is not fully dispersed or infiltrated on site.  In effect, the property could have more than 10% actual impervious surface area if a portion of the runoff is being fully dispersed or infiltrated on site through the use of best management practices.  This performance standard is intended to prevent flooding and erosion on neighboring properties and to protect groundwater.  
This is not a limit on building footprint or actual impervious surfaces on the property.  (The zoning code already has limits on the amount of actual impervious surface in different zones.  For example, under 5-acre zoning, the maximum amount of actual impervious surface is 20%.  Under 10-acre zoning, it is 15%. These are existing requirements that are not being changed.)

The ordinance includes provisions for lots smaller than 2.5 acres to account for the need for access and utilities. For lots between one-half and 2.5 acres, the limit on impacting impervious surface would be 10,000 square feet of impacting impervious area (for a one-half acre parcel, this is equivalent to approximately 45%). For lots less than one-half acre, the limit on impacting impervious surface would be the lesser of 10,000 square feet or actual area allowed retail uses in the rural zone under county code. 

Definitions and requirements could be amended to clarify purpose, and emphasize the practical effect, which is to extend use of drainage best management practices to single family residential development. 
2. What is being proposed in terms of clearing limits?

Within the Rural Residential Zone, the proposed Clearing and Grading Ordinance would expand the application of clearing limits that already exist in Bear Creek, Issaquah Creek, Soos Creek, May Creek, and East Sammamish Community Planning area throughout rural King County.  For “changes of use,” which include new subdivisions and development of raw land, the ordinance would limit clearing to 35% of the parcel, with the remaining 65% remaining in forest cover.  For development that is not a change of use, the area that has already been legally cleared would set the clearing limit. In other words, if 70% of a parcel has already been legally cleared, the previously cleared area would become the clearing limit for the property if a “change of use” is not involved.  Within the urban area, the proposed Clearing and Grading Ordinance would also extend “significant tree retention” requirements that apply in parts of the urban area as a special district overlay to the entire urban area.  

3. What activities would be allowed within the 65% area?

Clearing for utilities and trails, forest practices with a forest stewardship plan, removal of hazard trees, limited vegetation removal to enhance tree growth, trails, and utility easements. However, as drafted, all of these activities would require a Clearing and Grading permit. 

The committee could amend the ordinance to more clearly define the allowed activities, which could specifically include wildfire control, and the circumstances when a permit is needed. 

4. What activities require designation of the clearing limits? 
As drafted, any development activity requiring a Clearing and Grading permit would require a recorded notice (individual lots) or open space tract (new subdivisions). 
The committee could opt for a different threshold tied to the amount of actual clearing or permanent site disturbance.  
5. Will I be able to clear blackberries and other invasive plants on my property? 

Yes, but a Clearing and Grading permit may be required. Within wetland and aquatic area buffers, clearing of invasive plants like Himalayan blackberry is allowed subject to conditions. A Clearing and Grading permit is not required for clearing less than 35,000 square feet of invasive plants, except in areas subject to clearing restrictions.  In effect, any amount of invasive plant removal in the rural area would require a Clearing and Grading permit. 

The committee could amend the Clearing and Grading Ordinance to apply the same standards for invasive plant removal to both the rural and urban area, i.e., treat urban and rural areas the same, and set an acreage threshold under which no permit would be required.  

6. How would the proposed clearing limits affect agricultural uses? 

The proposed clearing limits would not be applied to Agriculture Zoned properties. For rural residential zoned properties, the application of clearing limits would depend on whether a change of use is being proposed.  For example, if 70% of the property has already been cleared, and no change of use is proposed, the clearing limit would be 70%.  However, in cases where a change of use is proposed, like adding a residence to pasture land with the intent to continue farming on the remainder of the property, the 35% limit would apply.  

The committee could amend the ordinance to allow for a larger clearing limit if the property has already been cleared and is going to continue to have agricultural uses. 

7. How would the proposed clearing limits apply to smaller properties?

For lots of 1.25 acres or smaller, clearing for septic, access, utilities does not count toward the 35%. On lots less than 20,000 square feet, the clearing limit is 7,000 square feet.  

8. How would the proposed CAO buffers apply to agricultural uses?

For the most part, existing agriculture would be able to continue unchanged, even with the new proposed wetland and aquatic buffers. With a farm plan, agricultural activities could expand into previously cleared areas without needing to comply with standard buffer requirements.  Farmers would also be able to place new farm buildings and field access drives in grazed wet meadows and critical are buffers, with some restrictions. Farmers would need a farm management plan to cover maintenance of agricultural ditches used by salmon, but they would no longer need to get a Clearing and Grading Permit.  Farms in the Snoqualmie Valley would be subject to the same livestock fencing requirements that are already in place for other areas of the county.  

9. Does the proposed CAO include provisions to allow for rebuilding of a home in a buffer after a fire? 
Yes. Maintenance, repair, replacement, and expansion of existing structures are listed as allowed alterations within both wetland and aquatic area buffers (subject to some conditions). The property would still be subject to applicable Health Department requirements for on-site septic. 
The conditions for replacement of structures should be amended to more clearly specify treatment of wetland buffers vs. the actual wetland feature. 

10. What actions are triggers for application of new standards? (For example, will I have to take out my existing lawn or garden?)  

In general, the proposed ordinances would apply to new development and redevelopment, particularly where there is an expansion into a critical area buffer. Under the proposed CAO, expansion of land disturbing activities into a critical area buffer generally would result in application of the new standards. Activities that generally would not result in application of new buffer restrictions include maintenance of an existing structure, interior remodels, ongoing agricultural activities, and maintenance of existing lawns and landscaped areas. 

Under the proposed Stormwater Ordinance, creation of 2,000 square feet or more of new or redeveloped impervious surface and/or land disturbance of more than 7,000 square feet would trigger the need for review and application of drainage best management practices. 

Under the proposed Clearing and Grading Ordinance, development activity requiring a permit would trigger application of clearing limits. 

As noted above, the committee may want to consider a threshold for application of clearing limits that is more directly tied to actual clearing and permanent land disturbance than to a permit requirement, since the threshold for a Clearing and Grading permit is very low.    
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